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I. BBEJAEHHUE

C 1 anBaps 2003 roga B NonHOM o6beme OeNCTBYET TpeTui
no cyety ApGuTpaxHbIN NpoueccyanbHbI Kogeke Poccuinckon
degepaumm — OCHOBHOW 3aKOH, NO KOTOPOMY OCYLLIECTBNSAETCS
CyAonpon3BoacTBO B apbuTpaxHbix cyaax. OTUM AOKYMEHTOM
OOIMKHbI PYKOBOACTBOBATLCA nNuua, obpawarowmecs B Apou-
TpaxHbii cya Poccuinckon ®egepauumn nubo BoOBnekaemble B
cyaebHbIn npouecc, U, KOHEYHO Xe, cyabn ApOMTPaXKHbIX Cy40B
Poccuiickon ®egepauuu.

ApbutpaxkHble cygbl ABNATCSA O4HOM M3 BeTBen cyaebHom
BMacTu N B HacCTOsLLEe BPEMS B YCITOBUAX CTAHOBMEHUS Pbl-
HOYHbIX OTHOLLEHNIW UrpaloT HaNBaXXHEWLLYIO POrb B paspeLue-
HMM CNOPOB B SKOHOMUYECKOWN Chepe XKN3HW.

ApbuTpakHbIn NpoLECC B HACTOsLLEE BPEMS SIBMSIETCA ca-
MOCTOSATESNbHOWN y4ebHON OMCLUNINHON.

3HaHMe apbuTpakHOro npouecca HeobxoaumMo Ans BCex
CTYOEHTOB topuamyeckoro gakyrnsreta He3aBMCMMO OT MX MO-
crnegywoulen cneumanusaumm.

B coctaB kypca «ApbuTpakHbI NMpoLEecc» BXOOAT NeKuu-
OHHble W MpakTU4eckne (CeMMHapCKmMe) 3aHATUSA, NpoBeaeHne
TECTUPOBaHUA CTYOEHTOB, a Takke camocTosiTeNnbHas pabota
Hag HOPMaTUBHLIMW aKTaMu C UCMNOSb30BaHNEM CneLmanbHON
nuTepatypbl. B xoge naydeHus kypca «ApbutpaxHbin npouece»
CTYOEeHTbl NpuobpeTatoT HaBbIKK HOPUANYECKN TPAaMOTHO Bbipa-
XaTb 1 060CHOBbLIBaTbL CBOK TOUKY 3peHnd no npobrnemam, ces-
3aHHbIM C MPUMEHEHNEM apOuTpaXkHO-NPOLECCYyanbHOro 3ako-
HogaTenbCTBa; CBOOOAHO MCNONb30BaTh OPUONYECKNE MOHSA-
TUS 1 KaTeropum apbuTpakHoro npasa; NpaBUIIbHO NPUMEHATb
HOPMbI apbUTpa)KHO-NpOoLIECCyanbHOro Npasa B NPakTUYeCcKon
0eATENbHOCTMW.

dopmupoBaHMe UTOrOBOWN OLIEHKU CBOAMTCH K TpeboBaHuio
NOCELLEHUSA NEKLMOHHbIX 3aHATUIA, MOCELLEHNI0O M aKTUBHON
paboTe Ha CEMUHAPCKUX 3aHATUAX, HAaNMMCaHNIO HEOBXOANMbIX
NUCbMEHHbIX paboT, B LENOM akTMBHOCTU CTYAEHTOB Mpu YCBO-
eHun Kypca «ApbuTtpaxkHblvi npouecc». PopMON TEKYLLEro KOH-
TpOnsi ABMSETCs BbINOHEHNE CTyAEHTaMn O4HON hopMbl OBY-
YEeHNS KOHTPONbHOW paboTbl, NTOFOBbLIM KOHTPONEM SBNSAETCS
3a4veT. KoHTponbHas paboTa npegcraBnser cobon Kak peLue-
HWe 3agayvn, Tak U COCTaBMeHNE NPOeKTa AOKYMEHTA.
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cnopy, OCHOBaHHOMY Ha AAaHHOM cAerike, B KOTOPOM caen-
Ka Obina kBanuduumpoBaHa Kak AeucTBUTeNnbHasn?

YcTtaHoBUN Nu cyA (hakT AeMCTBUTENbHOCTU CAENKU NpU
paccMmoTpeHun Ucka o B3bickaHum gonra? Ecnu pa, 1o siB-
NAEeTCA NU Takon hpakT nperoguumanbHbIM?

Ne 23

B OAO «DPMOHUT» C NOMOLLIbIO MHOXUTENbHOW TEXHUKM OblNa
pa3MHOXXeHa NTMCTOBKA OT MMEHM OpraHmM3auunm, B KOTOPOW rOBO-
punocb o Tom, 4to B OAO «l"amma» rpy6o HapylatoTcs npasa
aKLMOHEPOB, CYLLLECTBYIOT Pa3fopbl U CKITOKM MeXay pyKkoBoau-
Tenamun. B apbutpaxHbii cyg nocTynuio UCKOBOE 3asiBlieHne
oT OAO «lMNamma» k OAO «PMOHMT» O 3amTE OENOBON peny-
Tauun. Cyabsi oTkasan B NPUHATMM MCKOBOTO 3asiBNEHUst Ha TOM
OCHOBaHMK, YTO Takoe Oeno HernoaBedOMCTBEHHO apOuTpax-
HOMY Cyaly M 4TO MOHATUSA «aenoBas penyTauus pUanyYecKoro
nuua» He cyllecTByeT. Ha onpeaeneHune o6 oTkase B NPpUHATAN
MCKOBOrO 3asABNeHuns Oblna nogaHa anennsuMoHHas »arnoba.

Kak gomxeH noctynutb cyn anennsiuMOHHOW WMHCTaH-
uun, NoANEeXUT N 06XkanoBaHUIO Takoe onpeaeneHne?

136

II. IPO'PAMMA KYPCA

Tema 1. Cucrema apouTpaxHbIX cyaoB, Ux hyHKLUK n
3agayumn

Mpeamet apbutpaxkHoro npouecca. ApbutpaxkHas npouec-
cyanbHas opma.

CoBpemeHHasa cnctema, cCoctaB U CTPYKTypa apbuTpakHbIX
cynos B Poccun. AHanms cuctemsl U CTPYKTYPbl apOuTpaxHbIX
CyOoB 00 NPUHATUS 1 BBeAeHund B genctane Hooro AlNK PO.

MpoueccyanbHass dopmMa, KOTOPOW NPUCYLLM criegyoLine
NPU3HaKN: HOPMATUBHOCTb, HeNpepeKaemMocTb, CUCTEM-
HOCTb U YHUBEPCanbHOCTb. PYHKUNN apOUTpaxHbIX CyaoB,
ux 3agadun. NonHomouns, Nopsiaok obpasoBaHUA U gesTenb-
HocTu Bbicwero apbutpakHoro cyga Poccuickon ®egepauun,
denepanbHbIX apouTparkHbIX Cy40B OKPYroB, apOuTpakHbIX Cy-
noB cybobekToB Penepauunn. lNMonHomoums Beicwero apbutpax-
HOro cyga Ha cobnogeHne eguHon NpakTukn npumeHeHnst ArNK
Po.

Tema 2. Cynoyctponcteo B Poccuickon Peagepauum

3akoHogaTenbHble akTbl, Ha KOTOpbiX 6asupyeTtcs cyneb-
Has cuctema P®. EamHan cynebHasa npaktuka, BolpabotaHHas
C MPUHATMEM W BBEAEHWEM B AENCTBUE HOBOrO ApbuTpakHo-
npoueccyanbHOro Kogekca.

OcobeHHOCTN paccMOTpPeHNss aAMUHUCTPATUBHBLIX CMOPOB,
BblTekaowmnx u3 Kogekca o6 agMMHUCTPaTUBHbLIX NPaBoOHapy-
weHunax (KoAll), a Takke npuMeHeHWe HaroroBoro 3akoHoga-
TenbCTBa B cucteMe apbutpaxHoro npoussoacTtea. MpasooT-
HOLLEeHNs, paccMaTpuBaemMble apobuTpaxHbiMu cygamu Poccuin-
ckon degepaunun. MNMpakTnyeckme CoBeTbI.

Tema 3. CTpyKTypa 1 KOMNETEHLUA apOUTpaxKHbIX CyaoB
Poccuiickon Pepepaummn, TpeTENCKMX CYAOB, MeXAyHapona-
HbIX apoOuTpaken 1 opraHusaumsa nx padorbl

CTpyKTypa apbutpaxHbIx cygoB, npeaeribl NOfHOMOYUIA U KOM-
neTeHUmst AOIMKHOCTHbIX NL, CyO0B BCEX YPOBHEW. Bbicummn ap-
outpaxHbin cyn Poccumnckon depepaummn (BAC P®P). CynebHule
Kornnerum n cyaebHble cocTasbl Beicwero apbutpaxHoro cyaa.
Mpencenatens Boicwero apbutpaxxHoro cyga n ero 3amecture-
nn. ®egepanbHble apbuTpaxHble cyabl OKpyroB. [esaTensHOCTb
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npegcenarens no opraHmM3aumm pabotsl apbutpaxxHoro cyna. 3a-
cenanue lNpesngnyma cyga n CoseTa npeacenarenen cyqos.

Hencteue Tpetenckux cygos B Poccuinckon ®egepauun. He-
BO3MOXHOCTb PacCMOTPEHNs fena B TPETEWCKOM cyae U ne-
pegava ero Ha paccMOTpeHue B apbutpaxHbli cyg. 3agaum,
COCTaB M KOMNETEHUUSA MeXayHapogHOro apbuTpaxHoro cyaa.
CpoKn paccmoTpeHnst CNOpoB B MEXAyHapogHOM apbutpax-
HOM cyae.

Tema 4. OpraHusaumsa 4enonponM3BoAcCTBa B apouTpax-
HbIX cyaax

Mpuem, pernctpauus u pacnpegeneHne KoppecnoHaeHUUn B
apbuTtpaxHom cyge. 3aBeaeHne nepcoHanbHOM KapTOYKM yye-
Ta Ha Kaxxgoe NodaHHOEe UCKOBOE 3asiBNeHUE B apOUTPakHbIN
cyn, a Takke pacnpeneneHne UCKOBOro martepuarna Ha cyaeo-
HYl0 KONMENMI U COCTaB, pacCcMaTpuUBaeMbli ONpeneneHHyo
KaTeropmo crnopos.

Mopsigok NpoxoxaeHus cyaebHoro aena, KoppecnoHO4EHUMM
N OOKYMEHTOB B apbutpaxHbix cygax. OpraHm3aums cnpaBoY-
HO-MHPOPMAaLNOHHON paboTkl B apbuTpaxxHom cyae. Cpoku 3a-
HeceHus nHOpPMaL N O CTagnax Aena B e4UMHYH0 KOMMboTep-
Hyt0 CeTb apbuTpaxHoro cyaa. [JoKyMeHTbl U KapTOYKM yyeTa,
HaxogsaLmnecs: B apxmee apoutpaxHoro cyga. Cpokun xpaHeHus
B apxuBe.

Tema 5. [leAaTenbHOCTb cyAen, apouTpaxHbIX 3acegare-
nen v JOMKHOCTHbIX NUL, apoUTpaXHbIX CyaoB

Cratyc cygen apbutpaxHbix cygos. [Npucsara cyaemn n kogekc
4yecTn cygen apbuTtpaxHbix cygoB. Cpok HasHa4YeHus 1 Ksanu-
duKaumMoHHasa aTtTectaumns cygen apoutpaxHoro cyga. OTBeT-
CTBEHHOCTb CyAbM 3a HapylleHvne TpeboBaHMIM KogeKkca YecTu.
OrtcTaBka cygen npu pasnuyHbix 06CcToATENBCTBAX.

Ponb apbuTtpaxHbix 3acegaTenen npy paccMoTpeHnn gena.
[apaHTUM He3aBMCUMOCTM M HEMNPUKOCHOBEHHOCTN apbutpax-
HbIX 3acepatenen. dopmmpoBaHne K yTBEPXKAEHME CMUCKOB
apbuTtpaxHbix 3acegartenen. [NpnocTtaHoBNeHMEe U NpekpaLle-
HUE NONTHOMOYNA apOUTPaXKHbIX CyaEN.

Tema 6. NoagBeAOMCTBEHHOCTbL U NOACYAHOCTb
MogBeooOMCTBEHHOCTD Aen apbuTpakHbIM Ccygam: NMoHATUe

Ne 22

Oryrn «Mockosckun pagmosaBog «Temn» (ganee — Paguo-
3aBog) obpatnnock B apbuTpakHbIn Ccyd C 3asiBlIEHNEM O ne-
pecMoTpe ero peLleHus No BHOBb OTKPbIBLLUMMCH 0O6CTOATENb-
cTtBam. Kak BMOHO U3 maTtepuarnos gerna, Hekommepyeckas op-
raHnsaumnsa «PoHg rpuanyeckon n OMHaHCOBOW MOALEPXKKNY
(oanee — ®ong) no gorosopy ycTynku TpebosaHms ot 30.11.19-
95 nonyuyuna npaeo TpeboBaHusi ¢ PagnosaBoga 3agormkeH-
HocTu nocnegHero nepen AO «TatdgoTo». O nepexode npaea
TpeboBaHUSA HOBbIN KpeauTop yBeaoMun aomxkHuka (Pagnosa-
BOZ), NOCne 4Yero npegbsBun NCK O B3bICKAHWW 3a40MKEHHOCTH
n Bbiurpan ero. Bnocneactenm Pagnosasog npegbsBun UCK K
doHay n 000 «TathoTo» 0 NPU3HAHUK OOrOBOPA YCTYMKM Tpe-
©oBaHUSA HUYTOXHBIM. Vck Gbin yaoBneTBopeH. OCHOBLIBAsACb
Ha peleHMn O NPU3HAHWK LecCun HUYTOXHOW, PagwnosaBop
obpaTtunca ¢ 3asBneHMemM O NepecMoTpe NepBoro peleHns o
B3bICKaHWW gorra B nonb3dy ®oHaa no BHOBb OTKPbIBLUMMCS 06-
cToATENbLCTBaM, KakoBbIM, N0 MHEHUIO Pagnosasoaa, aBnsercs
peLLeHne 0 NPU3HaHUKN LLeCCUn HUYTOXHON. B yaoBneTBopeHumn
3asBMEHNA O NEPEecMOTPEe PeLLUEHUA NO BHOBb OTKPbIBLUMMCS
obcTosATenbCcTBaM ObINO OTKa3aHO CO CCbINKOW Ha TO, YTO B CO-
otBetcTBUM cocCT. 311 AlNK BHOBb OTKPbIBLUMMUCA SBNAKOTCS
obcTosTenbCTBa, KOTOPblE HE OblNMN N He MoK GbITb U3BECT-
Hbl 3asBuTento. PelweHrne o Npu3HaHMM LECCUN HUYTOXHOWN MO
OCHOBaHUAM CT. 168 'K He MOXeT ABNATLCA BHOBb OTKPbIBLUMM-
csi 06CTOATENBLCTBOM, TaK Kak O COCTOSIBLUENCH YCTYNKe npasa
TpeboBaHusa 3aBog Obll CBOEBPEMEHHO YBEAOMIIEH C MPUNO-
XXEHMeMm Konvmu Aorosopa Leccum.

HWYTOXHBIN AOroBOP ABMSETCH HUYTOXHBIM C MOMEHTa ero
3akntodeHus. CnegosartenbHo, PagnosaBof, 03HaKoOMUBLLMIACS
C AOroBOPOM LIECCUM, AOIMKEH ObIST 3HaTh (HE MOT He 3HaTb) O ero
HeAenCTBUTENbHOCTUN (HUYTOXXHOCTU) B MOMEHT PacCMOTPEHNS
ncKka O B3bICKaHWW Jorra, He3aBMCMMO OT Hanuuus cygebHoro
peweHnst 06 aTom. [oaToOMy NPU3HAHNE LECCUN HNYTOXHOW HE
ABMNSETCA BHOBb OTKPbIBLUMMCS 06CTOATENLCTBOM. [10 MHEHMIO
cyaa, n. 5 ct. 311 AlK noganexut npMMeHeHMIo TONbKO Npu Npu-
3HAHWW HEOENCTBUTESbHOW OCNOPUMOWN COESKN.

CornacHbl nm Bbl ¢ cyaom?

Bo3mMOXHO NU nNpuU3HaHMe caernku HeJencTBUTENTbHOWM
nocre Toro, Kak BCTYnuio B 3aKOHHYIO CUIy pelLlueHue no
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nnate 3a WCMNofb30BaHWE HEXWMOro MOMELLEHUS B Cymme
1 TbIC. pybnen. Cyg npennoxmn CTOpoHaM pacCMOTPETL Aero
B YNpOLLEHHOM nopsake. cteu 1 0TBETYMK COrMacunmnck ¢ pac-
CMOTpPEeHneM aerna B ynpoLeHHOM NopsaKe, Mpu 3TOM OTBETUMK
npeacTaBun OT3biB, B KOTOPOM BO3pakas npotus ucka. Cyqom
nepBOW MHCTaHLUMW B UCKe OTKa3aHo, UCXOAS U3 TOro, YTo uctel,
He Jokasan (pakta nonb30BaHWs OTBETYMKOM CMOPHbLIM MOMe-
LLleHMeM: B Aene NnpucyTcTBoBasa TOMbKO KCEPOKOMUs akTa ne-
peaayn NomeLLeHns, Tak Kak UcTel yTpaTun ero, a OTBETYUK OT-
puvuan B 0T3biBe (haKT nepegayn emy NnoMeLLeHNs 1 yTeepxaar,
YTO HUKOrAa aKT He nognucbiBan. B anennaumoHHyo MHCTaHLUMIO
ncTew nNpeacTaBun AOMOSNHUTENbHbIE JOKa3aTenbCcTBa: Crpas-
kv 06 onnarte apeHaaTopoM ANEKTPOIHEPTUN U KOMMYHASbHbIX
yCnyr 3a nomeLleHus, NMcbMo 6aHKa, U3 KOTOPOro CneayerT, YTo
«Hopa-baHk» npusHaeT dakT apeHabl, a TakKke opurMHan akra
nepegayu, Nony4YeHHbI U3 OpraHoB HaroroBOM UHCNEKLMM, KO-
Topasa no npocbbe McTua nocne BblHECEHUS peLUeHUs CyaoM
nposena NpoBepKy cobntogeHs OTBETYMKOM HANTIOroOBOMO 3aK0-
HoAaTenbCTBa U U3bsAna akT y otBeTymka. OTBETUMK BO3paxar
NpoTUB NpMobLLEeHMs K Aeny TONbKO opuriHana akTa, nonaras,
YTO NOSy4YeHne ero ¢ HapyLleHueM nopsaka, YCTaHOBMEHHOMO
3aKOHOM, NMLIAeT aKkT Cunbl JokasaTenbcTBa. B OTHOWweHun
APYrnx AokasaTenbCTB OTBETYMK HEe BO3paXkan npoTuB UX Npu-
obLeHns, Tak Kak No ero MHeHuo, OroBop apeHabl ABMseTcs
HUYTOXHbBIM. ANennsauMoHHAs MHCTaHLMA OTKasarna B NpUHATUN
BCEX AOMNOMHUTENbHbLIX JOKa3aTenbCTB U, OTMEHUB peELUEHNE,
BblHECINa HoBOe pelueHne 06 oTKase B UCKe.

OTmeHa pelueHus Gbina MOTMBMPOBaHa PACCMOTPEHUEM
Aena B yNpoLLEeHHOM Nopsake B HapyLUeHue YCroBUin, YCTaHOB-
NEHHbIX 3aKOHOM.

Kakoe noctaHoBneHue AOMKEH NPUHATb CyA Kaccauu-
OHHOM MHCTaHLUUM No Xanobe ucruya?

Mmerotca nu ocHoBaHMA y cyaa anennsiuMOHHOW MH-
CTaHUMM OTKasaTb B NPUOOLLEHUUN AOMNOSIHUTENbHbLIX A0~
KasaTenbcTB? KakoBbl yCrnoBusi NPUHATUA CyAOM anenns-
LMOHHOW WMHCTaHLMWU AONOSIHUTENbHbIX AOKa3aTenbCTB?
flBnsieTcA Nu Aoka3aTenbCTBOM akT NpuemMa-nepeaaym no-
MeLLEeHUA, NONy4YeHHbIn NofgoOHbIM obpa3om? HapyleHbl
1V YCNOBUA pacCMOTPEHMUA Aena B yNpoLeHHOM nopsiake ?
KakoBbl nocneacTBus Takoro HapylueHua?
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NoABEAOMCTBEHHOCTM, €€ 3HayeHue, KaTeropmsi SKOHOMU4e-
CKMX CMOPOB W WMHBbIX €S, OTHECEHHbIX K BEAEHMIO apbutpax-
HbIX cygoB. PasgeneHve nogBeaoOMCTBEHHOCTM MO 3aKOHY Ha
[OrOBOPHYIO, UMNEPATUBHYIO U aNbTEPHATUBHYIO.

PasrpaHnyeHmne cnopoB Mexay cygamm obLuen opucankumm
N apOuTpaXXHbIMK Cygamu.

MoacyoHocTe apbutpakHbix cygoB. Buabl nogcyaHocTwu:
pogoBas n TepputopuanbHas (NogcyaHOCTb pasrpaHuyMBaeT
KOMMETEHUNIO apOUTpaXKHbIX CydOB OQHOMO 3BEHa, T. €. Kpae-
BbIX, 06MACTHbIX 1 MPUPABHEHHbIX K HAM apOuTpaXHbIX Cy4oB
cybobekToB P®), a Takke geneHve TepputopuanbHOW nogcyn-
HOCTM Ha 00LLYt0, aNbTEPHATMBHYO N UCKITHOUNTENBHYIHO.

Tema 7. AKTyanbHble npobnemMbl UCKOBOrO NMpou3BOA-
cTBa B Poccuinckon ®egepauum

MoHATMe nucka B apbuTpakHOM npouecce, ero arneMeHTbl U
Buabl. OCHOBaHWe ucka, rge paccMaTpuBaloTcs dakTuyeckme
o6CcTOoATENBLCTBA, M3 KOTOPbIX BbiTEKaeT npaBo TpeboBaHus
uctua. NogpasaeneHne OCHOBaHWS Ha TPU rpynnbl: akTbl, He-
NoCpeaCcTBEHHO npaBonpounssodLLme; akTbl akTMBHON U Nac-
CUBHOW nermtumauum; aktbl MOBOAA K UCKY.

lMpaBo Ha cygebHyo 3aWmTy U NpaBoO Ha UCK B apbuTpax-
Hom npouecce. lMpeobsBneHve mMcka M BO30OHOBMEHME MNpO-
n3BOACTBa No Aeny B apbutpaxHom cyge. 3awumrta oTBeTYMKa
npoTuB ucka. Knaccugumkaums NCcKoB rno pasnnyHbIM OCHOBaHN-
amMm. OTpuuartenbHas 1 NoNoXuTenbHasa Npeanochifky Npasa Ha
npeobsaBneHne ncka. Ycnosus peanusaumv npasa Ha npegb-
siBNeHne ucka.

Tema 8. NpenbsaBneHne UCKa B apoOUTpaxHOM cyge

YcroBme BO3HUKHOBEHMS MpaBa Ha obpalueHne B apbu-
TpaxHbin cyd. CynebHble pacxogbl No apbuTtpaxxHomy geny. lo-
cydapcTBeHHas nowrnuvHa. Criyyan npegocTaBneHns paccpoy-
K/ MM OTCPOYKM rocygapCcTBEHHOW nownuHbl. OnpeaeneHHas
KaTeropus CrnopoB, He Nognexalyasa onnare rocyaapCTBeHHOM
MOLUSIMHBI B COOTBETCTBUU C onpeaeneHHbIMU 3aKOHaMu 1 Hop-
MaTUBHbLIMW akTaMu, paccmaTpvBaemas apouTpaKHbIM CyOM.
CynebHble nsgepxkun no apbutpakHomy geny.

Ob6ecneyeHne UCKOBbIX TpeOOBaHUM B apbuTpakHoOM cyge.
BcTpeyHble nckoBble TpeboBaHWs, CPOKU PaCCMOTPEHUS U Bbl-
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HeceHus onpeaeneHns. 3Ha4yeHne pUgNYECKNX SOKYMEHTOB
B MPaBOBOM PEryIMPOBaHNN OTHOLUEHWUN FpaXdaH, MMERLLNX
cTatyCc WHOMBUAYaANbHOrO NpegnpuHuMaTens n topugnyecknx
opraHusauun.

Tema 9. MNoagroroBka gena Kk cyaebHoMy pas3ouparenbcTBy

MogroTtoBka gena k cygebHoMy pasbupatenbCcTBy cygen ap-
OuTpaxHoro cyda. [lectBne CTOPOH Npu MOLroToBKE K cyaeb-
HOMY pa3bupartenbCcTBy. YuacTve TpeTbux nuu, 3asBnaowmnx 1
He 3asaBNALLMX CaMOCTOoATENbHbIE TPeboBaHMSA B NOATOTOBKE
aena K cygebHomy pasbupatenbCcTay.

lMpuBnevyeHne nepeBoayMKa, CBUOETENEN M JKcCnepTa npu
noaroToBke gena k cyaebHomy pasbuparenscty. OTBETCTBEH-
HOCTb 3a Jayy nepeBoda M 3aKn4deHus akcnepTusbl. Buabl
akcnepTusbl. Onnarta AeaTenbHOCTU NepeBoaymMKka U aKcnepTa.
O6s13aHHOCTM 3KCMNepTa M NOPSIAOK OCYLLECTBIIEHMS MPOM3BO4-
CTBa cynebHoM aKkcnepTuabl. 3aknoveHne aKkcnepTa Unm KoOMmc-
CWM 3KCMEepPTOB.

Tema 10. NponsBoacTBa NepBON MHCTAHLIUK

MogrotoBka gena k cynebHomy pasbupartenbcrtsy. [pen-
BapuTenbHoe cyaebHoe 3acegaHune M OCyLLIEeCTBIEHNE MOSHO-
MOuYMI (paspelleHne xogaTtancTB CTOPOH; onpederneHve Oo-
CTaTOYHOCTW NPeAoCTaBneHHbIX AoKa3aTenbCTB U AoBedeHue
00 CBedeHVsi CTOPOH; pacCMOTPEHME BONPOCOB, pa3peLlaemblx
npu NOAroToBKe Aena K cygebHomy pasbupatenscTay).

MpumupuTeneHbie npouenypbl. Muposoe cornawenune. Cy-
AeBHBIN aKT, BBIHOCUMBbIV NPW 3aKIOYEHUN MUPOBOTO cornatue-
HWS, CPOKWN €ro U3roTOBIIEHNSA U CTaAuMK1, HAa KOTOPbIX BO3MOXHO
3aKknoYeHne MMpoBOro cornatleHuns. NpuyrHbl HEBO3MOXHOCTH
3aKNIYEHNA MUPOBOTO COrnaLleHus.

[MprocTaHoBneHWe, NpekpalleHne NpoM3BOACTBa MO Aeny,
ocTaBneHue 3asaBneHns 6e3 ABMXeHUs, BO3BpaT 1 OCTaBneHne
ncka 6e3 paccmotpeHus. MNpoTokon 3acegaHus apbuTpaxxHOro
CyAa, CPOKM ero U3roToBIEHNSA U OTNNYMTENbHbIE NPU3HAKN OT
NPOTOKOSa CyaoB, OENCTBYIOLLMX HA OCHOBaHUK [paXkgaHCcKoro
npoueccyanbHOro Kogekca.

Tema 11. Cyne6Hoe pa3buparenbcTBO
Mopsiaok 3asiBNEHNS 1 yOOBMETBOPEHMS OTBOAA cyden apou-

NMpaBomepHbI N1 AeNCTBUA cyaa NepBOM UHCTAHLUKN?

Kakoe cpeacTBo cyaebHoOM 3aWwmThbl ABNSAETCA Hagnexa-
LWMM B JaHHOM crny4yae?

BnpaBe nu cya paccmatpuBaTtb Takue Tpe6oBaHusi B
ogHoMm npowusBoacTBe? Kakoe nocTaHOBRNeHMe AOMKeH
NPUHATb CyA KacCauMOHHOM MHCTaHUuM? UsmeHuTca nu
peweHune, ecnu [lemmaoB yTpaTun ctaTtyc npeanpuHuMa-
TenA nocne Bo30yxaeHnA gena B cyae?

Ne 20

OAO «Jliotnkmn» obpatmnock B ApoutpaxHbii cyg CaHkT-
MeTepbypra n JleHnHrpagckon obnacTu ¢ 3asiBNeHNEM O npu-
3HaHUN He3aKOHHbIM 6e34eNCTBMA HaNoroBOW WHCMEKLMU Mo
KonnuHckomy parioHy CankT-lNetepbypra — oTkasa cnmcaTtb C
nunuesoro cyeta obwectea 120 mnH. pybnen neHen No Hanory
Ha nonb3oBaTtenen aBTogoporn o6 0b6si3aHMK OTBETYMKA cae-
nartb 3anucb B NMUEBOM cyeTe 06 MCKNIYeHMM (CnmncaHum) ¢
NMLEBOro cyeTa ykaszaHHOW cyMMbl. PeleHnem cyga uck ygo-
BneTBopeH. Cyg anennsunmoHHON MHCTaHUMKN pelleHne oTMme-
HUN U NPOM3BOACTBO MO Aeny NpeKkpaTusi, Co CCbISIKOW Ha TO,
YTO NMLEBOW CYET HanoronnaTenbLUnKa, KOTOPbIN BeAET Hano-
roBas MHCMNeKUMs, ABNsSeTca popMOr BHYTPEHHENO KOHTPOIS,
OCYLLECTBNAEMOro HarioroBbiM OpraHoM BO WCMOMHEHue Be-
AOMCTBEHHbIX OOKYMEHTOB. [103TOMY OTpakeHwe B NULEBOM
cyeTe NeHenm NO HeynnayeHHbIM Hanoram camo no cebe He
ywemMnsieT npaB HanoronnatenbLlimka. Vicxoga ns nonoxeHun
4. 1 ct. 198 AlNK P® cyn anennsuMoHHOM MHCTaHLMK NpULLIEN
K BbIBOAY, YTO 3asABrieHHoe TpeboBaHwe apbutpaxHomy cyay
HenogBegoMcTBeHHO. O6LWwecTBO 06paTnNOCh C KaccauMoHHON
»Xanobown Ha NocTaHoBreHWe anennaAuMoOHHOW WHcTaHuun. B
OT3blBe Ha anoby HanoroBas MHCMEKUMs, cornawasacb ¢ o-
BOA4aMM cyaa anennsuMoHHOM MHCTaHLUMK, nonarana, 4to cygy
crnegoBano oTkasaTb B UCKe, a He npekpallaTb Npon3BoacTBO
no geny.

Kakoe noctaHoBneHue AOMKEH NPUHATb CyA Kaccauum-
OHHOW UHCTAHUMUN?

Ne 21
TOO «TaHauc» obpaTunocb B apObUTpaxHbIA Cyd C UCKOM
K «Hopa-baHky» o B3blCKaHMWM 3a[0fMKEHHOCTU NO apeHAHON
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(B koHTekcTe cT. 32 ITIK PCOCP). Cya otnoxun pasduparenb-
CTBO M BblHEC OMnpeaeneHne o NpuereyYeHnmn B 4eno B KayecTse
3aKOHHbIX NpeacTaBuTenen pogutenen Mmnxannosa.

NMpoaHannanpynTe aprymeHTbl CTOPOH. NpaBunbHoe nn
peweHune npuHan cya? [lonyctuma nu aHanorus npowuec-
CyanbHOro 3akoHa B apbutpaxHom npouecce?

Ne 19

MHcnekuns MuHuctepcTBa no Hamnoram u cbopam PO no
MeTpoasopuoBomMy panioHy CaHkT-lNeTepbypra obpatunach B
ApbutpaxHbin cyg Cankrt-letepbypra n JleHnHrpagckon o6-
nacTm C UCKOM K rpaxgaHuHy-npeanpuHumatento demungoBy
E. N. o B3bickaHuu 2 TbiC. pybnen Hanora Ha goxoabl dursnye-
CKMX 1L, MeHW 3a NPOCPOYKY YNnaThl Hanora u wrpada 3a Ha-
pyLleHMe 3akoHogaTenbcTBa 00 006s13aTeNbHOM MPUMEHEHUN
KOHTPOJSIbHO-KaCCOBbIX MaLUMH NPW OCYLLIECTBIIEHUN AEHEXHbIX
pacyeToB C HaceneHMem. Betynmewunm B geno ans obecneve-
HWSA 3aKOHHOCTW MPOKYpPOp 3asBuWM, YTO CyA OOSMPKEH BbIHECTU
onpegeneHve o BbligeneHnn B oTaenbHOe NPoOn3BOACTBO Aena
O B3bICKaHUK WTpada 3a HapylweHne 3akoHogaTernbctBa 06
obsazatenbHom npumeHeHnn KKM. Kpome Toro, no MHeHuto
npoKypopa, cyay cnegyert npekpaTnutb NPOU3BOACTBO NO Aeny,
Tak Kak gerna AaHHbIX KaTeropuin JOmMKHbI BO30yXaaTbCcs 3asB-
NEeHNsIMU, @ HE UCKOM.

HanoroBas nHcnekums HacTamBarna Ha pacCMOTpeHun aena
Nno CyLlecTBy, YKasbiBasi, YTO B COOTBETCTBMM C HamnoroBbiM
kKogekcom P® HanoroBbi opraH obpalaercs B Cyd MMEHHO
C UCKOM O B3biCKaHuu Hanora. Kpome Toro, Bce TpeboBaHus
BO3HWUKINN U3 aOMUHUCTPATMBHbBIX MPABOOTHOLLEHWUN, @ 3HAYWT,
OOMKHbI paccMaTpmBaTbCs B OQHOM BMAE CyAONpPOn3BoaCTBa U
HET NPensaTCTBUN K PAaCCMOTPEHUIO NX B OOHOM NPOU3BOACTBE.
Cyn paccmotpen Bce TpeboBaHUA B OOHOM MPOW3BOACTBE U
yaoBneTBopun Bce TpeboBaHNA HANoroBown nHcnekumu. B kac-
CauMnoHHOM xanobe Ha peweHne cyga [lemMmmaoB ykasan, yTo
HakaHyHe BO3by>xaeHunsa gena B apbuTpaxxHOM cyae OH nogan B
HanoroByt MHCNEKUMIO 3asiBrneHne 06 OTKase B 3aHATUU Npea-
NpYHMMAaTENbCKON OeATENbHOCTLIO, CAan CBOe CBUAETENbCTBO
perncrpauum, cnegosaTernibHO, yTpaTun CTaTyCc rpaxaaHuHa-
npeanpuHMUMarens, B CBSA3M YeM pelleHne NOAMNEXUT OTMEHE,
a NPOM3BOACTBO NO Aeny — NpeKkpaLeHuto.
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TpaxHbIX cygoB. PaccmoTpeHune 3asBneHns o6 oTBoae, CPOKM
€ro pacCMOTPEHUS 1 U3rOTOBIIEHME COOTBETCTBYHOLLETO Cyae0-
Horo akta. MpuunHbl OTKasa B y4OBMETBOPEHUN 3ASIBNEHHOIO
CTOpOHaMM, y4acTBYyHOLLMMM B AENE, OTBOAA CyAbe, CyaebHOMY
cocTaBy, npegcegarento apbutpaxHoro cyga. Paccmotpenune
3asBeHMsa 00 OTBOAE NEPEBOAUMKY U IKCMEPTY.

YyacTHuKM apOuTpaxkHOro npouecca, ux npasa 1 npoLeccy-
anbHble BO3MOXHOCTU. OTNoOXeHNe, NpMOCTaHOBEHNE, BO306-
HOBMNeHMe 1 npekpalleHne npounssoacTea no geny. OcyulecT-
BMEHME [OKa3biBaHMSA U OLEHKa OOoKa3aTenbCTB B apOMTpax-
HOM cyge. Buapl gokasatenbcTB, AOMyCKaeMblX U NMpUHUMae-
MbIX apOUTPaKHBIM CyAOM.

MepepbiB B apOMTpaXHOM MpoLecce, CPOK WU3roTOBIEHUS
onpeneneHnsl 0 nepepbiee B NpeaBapuUTENbHOM 3acefaHum U
cynebHom pasbupartenbcTee. [NMpuHSaTHME pelleHnsa n onpegene-
HUS B apbutpaxkHoMm cyae.

Tema 12. Oco6eHHOCTM NPON3BOACTBA B apOUTPaAXKHOM
cyAae no oTAeNibHbIM KaTeropusim aen

OcobeHHOCTM pacCcMOTPEHUS Aer, BO3HUKAOLWNX U3 agMu-
HUCTPATUBHBIX N UHbIX NyBNNYHBIX NPaBoOOTHOLIEHMI. Paccma-
TpuBaHue gena ob ocnapmMBaHUM HOPMATUBHbBIX U HEHOPMaTUB-
Hbix akToB. O6xanoBaHue gencreun (6esgencTemsi) cyaedHoro
npucraea-ucnonHutens. PaccmatpuBaHve gen O HecocTos-
TenbHOCTU (6aHkpoTcTBe). MNMpMHATME, OTKa3, BO3BpaLLEHNe 3a-
ABMNeHns apbuTpaxkHblM CyaoM O NPU3HAHWUM AOMKHMKa 6aHKpo-
ToM. OT3bIB JOIMKHMKA Ha 3asiBieHne O NPU3HaHUM GaHKPOTOM.
Mopsagok BKMAOYEHNA B peecTp KpeautopoB. PaccmoTpeHue
pasHornacum, 3asiBieHUn, Xog4aTancTB U xanob B gene o He-
coctosATenbHocTh (baHkpoTcTBe). [Nogava xogatancrea o pac-
CMOTPEeHUN apbutpaxHbiM cyaoMm TpeboBaHWA Ha OCHOBaHWUU
NPOTOKOMa O rofioCoBaHUN KpeamTopoB 06 OTCTpPaHEHUWN KOH-
KyPCHOIO ynpasnstoLLero, KOTopbl y4acTBYeT B Aefne O Heco-
cTtosiTenbHOCTU (6aHKpOTCTBE).

PaccmoTpeHne gena B nopsiake ynpOLEHHOro npownssog-
cTtBa. PaccmatpuBaHmne gena o6 ocnapyBaHun peLleHunin Tpe-
TENCKUX CYOdOB.

Tema 13. NMpouns3BoAcTBO C y4acTMEM MHOCTPaHHbIX NUL,
KomneTteHunn apbutpaxHblX CydoB MO genam C yvyactvem
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WHOCTPaHHbIX 1L, B COOTBETCTBUMN C HOpMamu CT. 247 AlNK Po.
O6LLee ncxogHoe npaBuno 0 TOM, YTO apbuTpakHble cydbl pas-
peLLatT Cnopbl C y4acTUeM MHOCTPAaHHbIX NN, eCrnn OTBETYKK
(opraHusaums) HaxoguTcs, a rpaXKgaHnH UMeeT MeCTO XUTESb-
cTBa Ha Tepputopun Po.

PaccmoTtpeHune gen ¢ yyactmem 3apybexHbix vy, npy Hanu-
4 B CMOPHOM MPABOOTHOLLUEHMM TakMx OCOBEHHOCTEN, KOTO-
pble MexayHapogHoOe 4YacTHOe NpaBO OTHOCUT K paspsgy UHO-
CTPaHHbIX 3N1EMEHTOB.

MpaBo MHOCTpaHHbIX nuu. VcknountenbHas KoMneTeHuns
apbutpaxHbix cyaos B P® no genam ¢ y4actmem MHOCTPaHHbIX
nmu.

CynebHbln UMMYyHUTET, NpeaocTaBnsieMbli MHOCTPaHHbBIM
nvuam. lNocnegcTeusa M NPUYMHBI HENpeaocTaBneHus cyneb-
HOr0 UMMYHUTETA MHOCTPaHHbLIM NLaMm.

MopyyeHns apbuTpaxHbiX Cya0B O BbIMNOMHEHWUW OTAENbHbIX
npoueccyanbHbiX AencTeun. OTaenbHble crnyyaw, korga no-
pyYeHne MHOCTPaHHOro cyaa Ans POCCUUACKOro apbuTpaKHOro
CyAa He NOANEXUT UCMOSNHEHNIO.

[MpaBoBOW PEXMM MHOCTPaHHbIX NUL, 1 ero obwune obbeam-
HAOLWMWe YepThl.

Tema 14. Megnauumsa B apbutpaxHom npouecce

McTtopuyeckoe passutue meguaumn. AHanums pasButumA
meanaumn B Poccumn 3a nocnegHune natb net. [NoHATne me-
Aanaumn. OcHoBononarawwme NpuHUKUNGI, Takme Kak gobpo-
BOJIbHOCTb; 40OPOBONBHOCTL N BECNPUCTPACTHOCTb NOocpes-
HWKa; NOSHbIA KOHTPOMb CTOPOH 3a pesynbraTtaMu npoueay-
pbl, HEKOHPOHTALMOHHbBIN XapaKkTep NeperoBopoB, aTMOC-
depa OoBepus M B3aMMHOIO yBaXKeHUs, nogaepxusaemas
nocpegHnKom (rge ogHoOWM N3 BaXXHENLWMX 3agay nocpenHuka
ABNAETCH noagepXaHne KOHCTPYKTMBHOINO Xapaktepa nepe-
rOBOPOB C COXPaHEeHMEM 3MOLMOHanbHO-MCUXONOrMYeCcKoro
Gnaronony4nsa BOBMEYEHHbIX B CNOP CTOPOH); KOHUaeHUN-
anbHOCTb; OBLWMPHBINA KPYT BO3MOXHbIX B3auMonpuemMnemMblx
peweHnn cnopa. PyHKUUM MegmaTopa: OUEHLMK KOHIMK-
TOB; aKTUBHbIA crnywaTenb; 6ecnpucTpacTHbI OpraHn3aTop
npouecca.

Tunbl MegmaTopoB 1 POPMUPOBAHNE CTPYKTYPbl AOBEPUS.
MupoBasi npakTuka NpMMeHeHNsa meanaumm.
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C OTCYTCTBMEM Y MPOKypopa npaea Ha npeabsBrneHne gaHHo-
ro ncka. B cynebHom 3aceganumn npokypop 3asaBui 06 oTkase
OT UcKa, 0O4HaKo NPeACTaBUTENb BOMHCKOW YacTu notpebosan
paccmoTpeHus gena no cyuwectsy. OQHOBPEMEHHO MPOKYpPOpP
3as8BUN O TOM, YTO BCTynaeT B NpoLecc B Lensax obecnevyeHns
3akoHHocTh. 3A0 «[lMonoBuy» noTpeboBano octaBUTb UCK 6e3
pPaccMOTPEHMSA B CBA3M C HECOOMOAEHNEM UCTLOM MPETEeH3u-
OHHOrO nopsaka yperynmpoBaHus crnopa.

NMpoaHanuanpymnTe no3uumm ctopoH. Kakue ownbkm go-
nyLweHbl CyAOM M NIMlaMu, y4acTBylowWmMMu B gene?

MoxeT nu cya He NPUHATbL UCK NPOKypopa?

Kakoe n3 xogaraMcTB oTBeTYMKa NOAJNEXUT YAOBIETBO-
peHuo?

BnpaBe nu npokypop, 0TKa3aBLUMUCA OT UCKA, BCTYNUTb
B 3TOT Xe npouecc B Lenax obecnevyeHnsa 3akoHHocTu? Ka-
KOe pelueHue [OJMKeH NPUHATbL cya?

Ne 18

17-neTHnn Buktop MuxamnoB 3apernctpmpoBas OCyLLecCT-
BIieHNEe npegnpUHUMAaTENbCKON AEATENbHOCTM B KadecTBe
rpakgaHuHa, OCyLLECTBMAALWEro NpeanpMHUMaTENbCKyo aes-
TENbHOCTb. B CBSI3M C TEeM 4YTO OH He pacnnaTurcs 3a npnobpe-
TEHHbIN NO goroeopy kynnu-npogaxu toeap, OO0 «Ctumyn»
npeabsiBUIIO K HEMY UCK O B3bICKaHWUM 3a40/MKEHHOCTM B apbu-
TpaxHbi cyg. B cynebHoe 3acegaHme Muxannoe ssuncsa 6e3
poouTenen.

Mo ero MHEeHUI0, OH BNpaBe CaMOCTOSITENbHO 3aLuMLLaTh CBOU
npaBa U MHTEpPECHl B apOuTpakHOM cyae, Tak Kak 3aHMMaeTcs
3apernMcTpmpoBaHHON NpeanpUHNMaTENbCKON OEATENbHOCTBIO
n obnagaeT B CBSA3W C 3TUM MpoLeccyarnbHON geecnocobHOoC-
Tbto. BecTynmBwnm B geno B uensx obecnevyeHmst 3aKOHHOCTH
NPOKYpPOP 3asiBWI1, YTO, MO €ro MHEHWUI0, NpoLEecCyanbHON ae-
ecrnocobHocTbio Muxannos He obnagaeT, Tak Kak He siBnseTcs
COBEPLUEHHOMNETHMM U HET PELLEHUS O ero aMaHcunauuu.

OpgHako cygy crniegyeT NpMMEHNTDb B NOpsdKe aHanormm ct. 32
MK PC®CP n gonyctuTtb camocTtosTenbHoe BegeHne Muxain-
noBbIM gena B apobuTpaxkHOM cyde, Tak kak emy 17 neT u geno
CBSI3aHO C OCYLLECTBIIEHMEM NpeanpUHUMAaTENbCKON AeATerb-
HOCTM, KOTOPYI NPUMEHUTENBHO K Aenam, pacCcMaTpuBaeMblm
B apOuTpakHbIX Cygax, CrieqyeT paccMaTpumBaTth Kak Tpy4oBYyHO
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Kakoe cpeacTtBo cyaebHoM 3aWwmThl ABNSAETCA Hagnexa-
LWMM No Aeram gaHHOMW Kateropun?

Ne 16

00O «JleconpombliwneHHasa KomnaHua» obpaTtunocs B Ap-
OuTpaxHbii cyg r. MOCKBbLI C MICKOM O MPU3HAHUN HEOEWNCTBU-
TenbHbiM M. 51.2 UHcTpykummn THC PO ot 15.09.1995 Ne 30
«O nopsagke ucuncneHnsa n ynnaTbl Hanoros, NOCTyNawLWnX B
OOPOXHble POHAbLI» B 4YaCTu, COAEPKALUNXCS B HEM CMOB: «HO
He HWXe ero GanaHCoOBOW CTOMMOCTU 3a BblYETOM M3HOCa», B
CBS13M C HECOOTBETCTBMEM B 3TOM YaCTU MOMOXEHUsAM CT. 253
HK P®. PeweHnnem cyga MCK OTKIOHEH, NMOCKOSbKY JaHHOE Mo-
noxeHne NHctpykumm Ne 30 He NpoOTUBOPEUUT OENCTBYHOLLEMY
3akoHogatenbcTBy. Cya KacCauMOHHOW MHCTaHUUK NPOBEPWI
3aKOHHOCTb CyaebHOro akta B CBA3M C Xanobown uctua, B KO-
TOPOM OH CCbIflaeTCsl Ha HENPUMEHEHME CyAOM HOPM Mnpaega,
noaniexawmx NnpuMeHeHnto B cnope. B kaccaunoHHon xanobe
ncTel yTBEPXOAEeT, UTO OCNapuBaEMbIi HOPMATMBHbBIN aKT He
cootBeTcTBYeT KoHCcTuTyumm PO, ee cT. 57, n. 3 cT. 75. o MHe-
HUIO KacCauMOHHOW MHCTaHUUK, apbuTpakHbln cyq He BnpaBe
OLEHMBATb KOHCTUTYLMOHHOCTb AdaHHbIX MPaBOMNOSIOKEHWMN,
nctel, Bnpase obpatnTbcsl B KOHCTUTYLMOHHLIN Cyd, KOTOPLIN
KOMMETEHTEH paccMaTpuBaTh Takoe 3asBrieHME.

CornacHbl v Bbl € No3uuunen cyaa, ecnu cT. 125 KoHetu-
Tyuumn P® He HagensieT KOHCTUTYLMOHHLIN cya NpaBoM No
3anpocam rpaxgaH NpoBepsATb KOHCTUTYLUMOHHOCTb HOp-
MaTUBHbIX NPaBOBLIX aKTOB HWXXe YPOBHA 3aKkoHa? Bnpase
nn apouTpaxHbIN cyn NpuU3HaTb nonoxeHne UHcCTpykumn
F’HC HepencTByHOWMM NO MOTUBY npoTuBopeuns KoHctu-
Tyuun P®? Onpegennte nogBeAOMCTBEHHOCTb U noacyAa-
HOCTb A4AHHOro TpeboBaHuUA.

Ne 17

Mpokypop CaHkT-lNeTepbypra B MHTEPECAX BOMHCKOWM YacTu
Ne 5 (3akasumk) npegbssun uck kK 3A0 «lMonosuyy (nogpsagumk)
O pacTopXXeHun orosopa noapsiaa v B3blICKaHUKM aBaHca, ynna-
YEeHHOro BOMHCKOW YacTbi MO 3TOMY [OroBOpY, B CBA3WN C He-
NCnonHeHmem nNoapsgyYMkoM obasaTenbCcTs, NPeayCMOTPEHHbIX
porosopoM. B oT3biBe Ha nckosoe 3asirieHne 3A0 «lMonosuy»
notpeboBano npekpawieHuss NponsBoAcTBa Mo Aeny B CBA3M
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Tema 15. NMpon3BoacTBO B anennAunOHHbIN cya. Tpebo-
BaHUA K anennsALlMOHHOM Xanobe

Mpon3BogcTBO B apbuTpakHOM cyde anersiiuMoHHON MH-
CTaHuuw.

MpaBo anennsumMoHHoro obxanosaHus. Cpok nogayum, dop-
Ma 1 cogepXaHve anennaumoHHON xanobbl; ocTaBneHne anen-
NAUMOHHOM anobbl 6e3 gswkeHus. Onnarta rocygapCTBEHHOM
MOLUSIMHBI NPY Nogaye anennsauMoHHON xanobbl, a Takke xoaa-
TancTBO O NPeaoCTaBIEHNN OTCPOYKM, PACCPOYKMN YNNaThl rocy-
AAapCTBEHHOW NMOLWMHBLI. ANennsuMoHHbIE Xanobbl Ha onpeae-
neHne apbutpaxxHoro cyga nepeov MHctaHuun. NMpuenedeHne
TPETbUX NUL, He 3asBNALLMX CaMOCTOATENbHbIX TpeboBaHWi
npu paccMOTPEHUN anennsuMoHHOM xanobwl. CoctaB cygen
npy pacCMOTPEHUN anenAauNOHHOM Xanobbl.

Tema 16. NMponsBoacTBO B apObUTPaAXXHOM cyae B Kacca-
LMOHHOMN MHCTaHLUUU

MponseodcTBO B apOUTpaKHOM cyde KacCaLMOHHOW WH-
cTaHumn.

lMpaBo kaccaunoHHoro obxanoeaHusi. Cpok nogaudn, hopma
N cogepxaHue KaccaumoHHON Xanobbl; NpMOCTaHOBMEHUE UC-
NonHeHUs cyaebHbIX akToB apbuTpaXHbIM Cy4OM KacCauuoH-
HOW MHCTaHUMEN.

OnnaTta rocyaapCTBEHHOM MOLUNMHBI NPU nogaye Kaccauu-
OHHOW Xanobbl, a TaKkke X04aTancTBO O NPegoCTaBIEHUN OT-
CPOYKM, PacCpOYKM ynnaTbl rocygapCTBEHHOW nownuHbl. Kac-
CauMoHHbIe Xanobbl Ha onpedeneHne apbuTpakHoro cyga
NnepBOM MHCTaHUMM M anennsiumoHHoro cyga. CocrtaB cygen
npu paccMOTPEHMM KacCauMOHHOW anobbl. BelHeceHne kac-
CaLMOHHOrO NOCTAHOBMEHNS, CPOKN N3rOTOBMNEHWS.

Tema 17. NponsBoacTBO NO NEepPecMoOTpy CyaeOHbIX ak-
TOB B nopsiAke Haa3opa

MoHaTne HapsopHoro npoussoacTea. OCHOBHas LUenb nepe-
CcMOTpa cyaebHbIX aKTOB B MOPsiAke Hag3opa Ha Tepputopun PO.

HonyctumocTb ocnapvBaHusa cygebHOro akta B nopsigke
Hafa3opa, ecnu cyaebHbIM akTOM CyLLECTBEHHO HapyLLEHbI npa-
Ba W 3aKOHHble MHTepechbl 3aaBuTens B cpepe npeanpuHumMa-
TENbCKON N MHOWN 3KOHOMWYECKOM OEATENBHOCTU B pesynbrare
HapyLEeHNa N HenpaBWUibHOTO NPUMEHEHUSA apBUTPaXHbIM Cy-
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AOM, NMPUHSIBLLMM OCnapuBaeMbIi CyaeOHbIN akT, HOPM MaTepu-
anbHOro UMM NpoLeccyarnbHOro npasa.

Cpokv nogayun 3asBneHns Unu NpPeacTaBneHnsi O NepecMo-
Tpe B nopsgke Hagsopa cyaebHoro akta B BAC PO.

Cpok nogauun 3asiBNEHUS U NPEACTaBMEHUsI O NepecMo-
Tpe B nopsigke Hag3opa CyaebHOro akra, MpomnyLEeHHbIA MO
npuYMHaMm, He 3aBMCALLMM OT nuua, obpaTMBLUErOCA C TaKUMM
3asABIEHMAMN UMK NPeaCcTaBNEHNSMN, B TOM YMCIE B CBA3M C
OTCYTCTBMEM Y HEro cBegeHun ob ocnapuBaemom cynebHOM
akte. NocnenoBatenbHble 3Tanbl NO NEPECMOTPY Aena B no-
psigke Hag3opa.

dopma 1 LOKYMEHTbI, MpunaraemMble K 3asiBNEHN0 Unu npea-
CTaBMEHMNIO O NepecMoTpe cyaebHOro akTa B nopsiake Hagsopa.

Tema 18. NMpousBoacTBO MO NepecMoTpy BCTYNUBLUUX B
3aKOHHYI0 cuny cyAeOHbIX aKTOB MO BHOBb OTKPbIBLUMMCA
obcTosiTenbcTBam

dopma 1 cpoku nogaym 3asiBNeHns o nepecMmoTpe cyaebHo-
ro akta rno BHOBb OTKpbIBLUMMCS obcToATenbcTBaM. [Jencraus,
ocyLlecTBnsgeMble CyqoM Npu nogrotoBke nepecmotpa cyneb-
HbIX aKTOB NO BHOBb OTKpbIBWMMCA obctoaTensctBam. Ocy-
LLeCTBNEHNe CyOOM PacCMOTPEHUS 3asiBMneHus O nepecmoTtpe
cyaebHOoro akta no BHOBb OTKPbIBLUMMCS 06CTOATENBLCTBAM.

lMoHATME M OCHOBHOW 3MEMEHT BHOBb OTKPbIBLUMXCHA 06CTO-
ATENbCTB.

OTnnyme BHOBb OTKPbIBLUErOCsi 06CTOATENBLCTBA OT HOBbIX MIN
N3MeHMBLUNXCHA OBCTOSATENBCTB, a Takke HOBbIX JOKa3aTeNbCTB.

OcHoBaHus anga nepecMmoTpa cyaebHbIX akToB No BHOBb OT-
KPbIBLUMMCSI O6CTOATENLCTBAM.

MocTynneHne B apbutpaxHbi Cyd 3asdBrEHUsSI O NepecmMo-
Tpe Mo BHOBb OTKPbIBLUMMCS 06CcTOATENBCTBaM CyaebHOro akta
B Criyyasix, Korga Aeno HaxoauTcs B Cyde KacCaluMOHHOW WH-
CTaHuuwn.

O6xanoBaHne Ha obLIMX OCHOBaHMSIX B Nopsigke Hagsopa
onpegenenus cygbn ApbutpaxHoro cyga P® n degepanbHoro
apbuTpaxxHoro cyga okpyra o BO3BpaLlEeHUM 3asBlEeHUS.

Tema 19. lNponsBoacTBO NO Aenam, CBA3aHHbIM C UC-
NofiHeHueM cyaeOHbIX aKTOB apOuTpaXKHbIX CyQoB
Mopsaok Bblaaum 1 npeabsaBneHns K UCMOSTHEHWIO UCMOSHU-
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HedencTBUTENbHbIM NocTaHoBneHms «O BBeAeHUM Hanora Ha
ybopKy Tepputopuin», B COOTBETCTBUM C KOTOpPbIM BCe npea-
NPUATUSA, PacCMOSIOXKEHHbIE Ha TEPPUTOPUM MYHULMNANbHOro
o6pa3soBaHus, OOMKHbI yNiaymMBaTh YKa3aHHbIN Hamnor B pasme-
pe 1 % ot Bbipy4kn. OTBETUMK 3a8BUII, YTO NPOU3BOACTBO MO
aeny OOMKHO OblTb NpekpaleHo, Tak Kak HOpMaTUBHbIE aKThbl
MOXHO OcrnapuBaTb B apbuTpaxHOM cyde TOMbKO B Cry4as,
npenycMoTpeHHbIX B dbedepanbHOM 3akoHe. WcTen 3assun,
4YTO TakuMM 3akoHoM dBnsieTcs 3akoH «O6 obWwux npuHUMNax
opraHu3auun MecTHOro camoynpasneHust B PO», cratbsa 52
(oencteytowan B pegakuum 1995 roga) koToporo npegycma-
TPUBAET, YTO «pelleHns n gencreus (6e3nencrTeme) opraHoB
MECTHOro camoynpaBreHus... MoryT ObiTb 06XanoBaHbl B Cyq
nnu apbuTpaxkHbi Cyq B YCTAHOBIIEHHOM 3aKOHOM MOpsSaKe».
ApbuTpaxHbIv cyq npekpaTun NpOM3BOACTBO MO Aeny B CBA3N
C HenoaBe4OMCTBEHHOCTbLIO criopa apbuTpaXxHomy cyay.

MpaBunbHO nn pewweHune cyga? Kakoe cpencreo cynebHom
3aWnThbl ABMSETCH Hagnexawmm B 4aHHOM aerne?

Ne 15

3A0 «lanaktuka» obpatunocb B Bbiclwmin apOutpaxHbii
CyA C UICKOM O MPU3HAHWUW HeAeNCTBUTENbHbIM [locTaHOBNEHNS
MpaButenbctBa PP Ne 570 ot 26.07.2002 B CBA3N C €ro He-
COOTBETCTBMEM MNonoxeHuamMm Hanoroeoro kogekca P®. lMNpen-
ctasuTtens [NpasuTtensctBa PO 3aaBun B cyaebHoM 3acegaHum
X0[4aTaucTBO O MpekpaLLleHUn Npon3BOACTBA MO Aeny, Tak Kak
cT. 10 degepanbHOro KOHCTUTYLMOHHOIO 3akoHa «O6 apbu-
TpaxHbIX cygax B PO» He npegycMaTpuBaeT Takoro NOfHOMO-
unsa BAC PO, kak paccmMoTpeHne B NEPBON MHCTaHUuK gen ob
ocnapuBaHun HopMaTuBHbIX akToB [lpaBuTensctBa PP, a CT.
34 4. 2 n. 1 AlNK P® He nognexuT NpUMEHEHUI0, TaK Kak npo-
TMBOPEYUT YKa3aHHOMY 3aKOHY KakK akTy, nMmetoemMy 60nbLuyto
ropmuandeckyto cuny. Kpome Toro, oTCyTCTBYET hefepasibHbIN
3aKOH, OTHOCSLUIN K KOMMeTeHuMn apbutpaxHoro cyda gena
06 ocnapuBaHuMM MOCTAHOBMEHUN MPaBUTENbCTBA, M3OAHHbIX
no BonpocamMm HanoroobrnoxeHusi, a AlNK Taknm 3akOHOM He
ABMNSAETCH, TaK KaK perynupyeTt TOMbKO BONPOCHI NOACYOHOCTH
atnx TpeboBaHui. VcTey, HacTamBan Ha pacCMOTPeHUn gena
Mo CyLLeCTBY.

Kakoe pelueHue AomkeH NpUHATL cyn?
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MpaBunbHO N noctynun cya? KakoBbl KpUtepun oT-
HeCeHMUA CrnopoB K NOABEeAOMCTBEHHOCTU apObuTpaxHoro
cyaa? [lante noHATME 3KOHOMMUYECKOro cropa.

Ne 13

B cBA3M ¢ HeucnonHeHveMm obs3aTensCTB NO BO3BpaTy Kpe-
outa otgeneHne CbeperatenbHoro 6aHka P® obpatmnoch B
apbuTpaxHbIN Cyd C UCKOM K rpakgaHWHy-npeanpuHMMaTento
MywknHy U. N. 06 obpalueHnn B3bICKaHUS Ha KBapTupy, 3a-
NOXEHHYI0 nocrnegHUM B KayecTBe obecrnevyeHus UCNonHeHus
065a3aTenbCTB NO BO3BpaTy KpeauTa, NosyYeHHoro B 3ToM 6aH-
Ke. B xoge paccmoTpeHust oena BbISICHUITOCh, YTO KBapTupa Ha-
xoantcsa B obuern coBmecTtHon cobectBeHHocTH lMywknHa U. U.
n ero cynpyru lNywkuHon J1. b., B cBA3M C 4eM cyq NpuBIeK ee
K yyacTuio B ene B KadecTBe TPeTbero nvua, He 3asBnstoLLero
camocTosTenbHble TpeboBaHNA Ha NPeaMET crnopa Ha CTOPOHe
otBeTuvmka. Mywkun . N. nck npmsHan. MNywkuHa J1. . o6patu-
nacb C anennsaunoHHoON Xanobon Ha pelleHne cyaa, B KOTOpOW
yTBepxgana, 4To oHa xogatancreoBana O NpuBfeYeHUn ee B
Aeno B KavyecTBe OTBETYMKA, MPOTUB Yero Bo3paxan npeacra-
Butenb CoeperartenbHoro 6aHka. Mo mHeHuto MywknHon J1. B.,
OaHHoe Jeno He Morno ObiTb paccMoTpeHo 6e3 BTOpOro OTBET-
4ynKa B CUIy 3aKOHa M Cyd OOrkKeH Obln npuBreYvb ee B Kaye-
CTBe OTBETYMKA, HEB3Mpas Ha BO3paXeHus ucTua, Ha OCHoBa-
HuM cT. 46 4. 2 ATK. lNpuBneveHne B KadecTse TPETLENO Nnuua
nuwuno lMywknHy J1. b. BO3MOXHOCTM caoenaTtb 3asiBfieHue o
npornycke UCTLOM CpOKa MCKOBOW OAaBHOCTW. ANennsumMoHHas
WMHCTaHUMSA OTMEHWNA peLleHre cyaa 1 npekpaTtuna npousBoa-
CTBO MO geny.

MpoaHanu3npynTe NO3uLMM y4aCTHMKOB Cropa 1 cyaa.
Kakoe npoueccyanbHoe nonoxeHue AOMMKHa 3aHATb B AaH-
Hom gene lMywkuHa J1. B.? NMNoaBegOMCTBEHHO N AaHHOe
aeno apourtpaxHomy cyay? lNoanexuTt nu NnpMMeHeHuK B
AaHHOM pgene cT. 46 4. 2 AMNK?

Ne 14
AKUMoHepHoe 00LecTBO «JleconpoMbILLNIEHHUK» ObpaTu-
nocb ¢ nckom B ApbutpaxHbii cya CankT-lletepbypra u Jle-
HWHrpagckon obnactn Kk MyHuuMnanbHOMY COBETY MyHWULU-
nanbHOro obpasoBaHusi «BCeBONMOXCKMIA parioH» O NPU3HAHUK
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TEnbHOro nucta apbutpaxkHoro cyga. OTBETCTBEHHOCTb 3a €ro
ncnonHexue. MNMocneacTemsa yTpaTbl BbIAAHHOIO UCTONMHUTESb-
HOro NcTa, NOPSAOK U CPOKMN €ro BOCCTaHOBIEHNS.

Cnyyan npuOCTaHOBNEHUS, OTNOXEHNsI, BO3OOHOBNEHMSA ©
npekpaLleHnsa NCnonHUTENbHOro nponsesoacTea. OcobeHHOCTH
NCMNOSHEHMS NCMOSNHUTENBHBIX LOKYMEHTOB MO HECKONBbKMM MC-
nonHUTENbHBIM NpomnasoacTeam. OcyllecTeneHne obpalleHus
Ha MMYLLECTBO AOMMKHUKA OpraHn3auun.

NcnonHenne cynebHbIX akTOB B OTHOLUEHMW MHOCTPaHHbIX
rpaXkgaH, UMeKLKUX CTaTyc MHOUBMAYANbHOrO npeanpuHuMa-
TENsi, U UHOCTPaHHbIX OpraHM3auni. 3awmuTa Npyu CoBepLLEHNM
ncnonHUTenbHbIX gencteun (besgencTenn).

AypuTtop-
Hble 3aHA- | oo oo
Beero ™A (4), B_ YacoB Ha
HasBaHue Tem n pasgenoB TOM HMCne:| camocto-
YacoB
ATENbHYIO

nek- cemu+{ paboty

UMM (Hapbl
1. Cuctema apbuTpaxHbIX Cy-

8 2 2 4
0B, UX (PyHKLMN 1 3a4aum
2. Cypoyctponctso B Poccui- 2 2 _ _
ckon denepauuu
3. CTpykTypa 1 KoMneTeHums ap-
OuTpaxHbIX cypoB Poccuickomn
depepaumm, TpPETEUCKUX CyOoB, 2 2 - -
MeXAyHapoaHbIX CydOB M opra-
HM3auunsa nx paboThbl
4. OpraHusauus genonpon3Boa- 5 5 _ _
cTBa B apOMTpaxHbIX cyaax
5. OeatenbHocTb cygen, apbu-
TpaXHbIX 3acegaTtenen u gOx- 4 > _ 2
HOCTHBIX NNL, apOUTpaxHbIX Cy-
00B
6. NoaBegoMCTBEHHOCTb U NoA-
CYAHOCTb Aen apbuTtpaxHbIM cy- 8 2 2 4
aam
13



AypuTtop-
Hble 3aHA- | oo oo
Beero ™A (4), B_ YacoB Ha
HasBaHue Tem n pasgenoB TOM HMCne:| camocto-
YacoB
ATENbHYIO0
nek- cemun+{ paboty
LMK |Hapbl
7. AkTyanbHble npobnembl wc-
KOBOro npoussogcTea B Poccuin- 8 2 2 4
ckon denepauuu
8. lMpenbsiBneHne ncka B apobu- 8 2 2 4
TpakHOM cyae
9. MNogrotoBka gena kK cygebHo- 8 2 2 4
My pa3bupartenbcTBy
10. lMpousBoacTBo B cyade nep- 4 2 ) 2
BOW MHCTaHLUMN
11. CynebHoe pa3bmpaTtenbCcTBo 6 2 1 3
12. OcobeHHOCTK NpOn3BOACTBA
B apOuTpa)kHOM cyde Mno oTAerb- 2 2 - -
HbIM KaTeropvsam gen
13. lMpousBoACTBO C y4vacTuem 2 2 _ _
WHOCTPaHHbIX N1y,
14. Megnaumsa B apbuTpakHOM 8 2 2 4
npouecce
15. lNponssoacTeo B anennsum-
OHHbIV cyd. TpeboBaHus Kk anern- 8 2 2 4
NAUMOHHOM xanobe
16. MNpomnssoacTso B apbutpax-
HOM Cyde B KacCauMOHHOW WH- 8 2 2 4
cTaHumn
17. MNpoun3BoAcTBO MO Nepecmo-
TPy cyAebHbIX aKTOB B Mnopsigke 8 2 2 4
Hafsopa
18. lNMponssoacTeo Mo nepecmo-
TPy BCTYNMBLUMX B 3aKOHHYIO > > _ _
cuny cygebHbIX akToB MO BHOBb
OTKPbIBLUMMCS ODCTOSITENLCTBAM

14

Cyq, yKasan, 4to npu nepegaye gena Ha HoOBOE pacCMOTpeHMe
BCE MnpoueccyarnbHble 4ENCTBUSA HAYMHAKOTCS 3aHOBO (MPUHLMN
HenpepbIBHOCTW MpoLecca) n UCTel, BnpaeBe BHOBb 3asBUTb O
nepegade crnopa Ha paspeLueHne TPETENCKoro cyaa.

NMpoaHann3anpynTe no3uuumn CTOpoH n cyaa. CornacHbl
nm Bbl ¢ cyaom? U3meHnTCA nu pelueHue, ecnu 6bl geno
paccmaTtpuBasnochb B cyge ob6wen opucamkumn? Boamox-
HO N pacCcMOTpPeHue JaHHOro cnopa B cyae obwen ropuc-
AVKLUMU C TOYKU 3peHus noaBeAOMCTBEHHOCTU CMOpPOB?
B 4yem cocTtouT copgepkaHue NMpuHLUUNA HenpepbIBHOCTU?
CornacHbl Ny Bbl C onpeaernieHMeM 3Toro NnpuHuMna, npea-
NOXeHHbIM cyaoM? [lencTByeT N1 NMPUHLIUIN HenpepbIBHO-
CTU B COBPEMEHHOM apobuTpaxHom npouecce?

Ne 12

Cwupopos B. B., Bnagenen 100 % gonen B yCTaBHOM KanuTa-
ne OO0 «Ycagpbay, obpaTuncst B apOMTpaXHbIN Cya C MCKOM K
000 «Ycagbba» u 'pyweson A. . 0 npnsHaHNN HeaeNCTBUTENb-
HbIM JOroBOpa Kyniu-npoaaXu HEXUNOoro noMeLleHns (marasn-
Ha). B nckoeom 3assneHnn Cugopos B. B. ykasan, yto pyieBa,
sBnsscb Bnagensuem 70 % gonen B yctaBHoM kanutane OO0
«Ycagbbay» 1 reHepanbHbIM AMPEKTOPOM MOCINEAHErO, 3aKITHO4N-
na ¢ OO0 «Ycagbba» JOroBOp Kynin-npogaxu NoMeLLeHms ma-
rasuvHa, nocre 4Yero npogarna npyHagnexallyo e JomMo B yCTaB-
HOM kanuTane obwectsa CnagopoBy, KOTOPbLIV YXXe UMES K 3TOMY
momeHTy 30 % B ycTaBHOM KanuTane obwectsa. Nonarasi, uto
HapyLLeHbl ero npasa Kak y4acTHUKa obLuecTBa ¢ orpaHUYeHHOM
OTBETCTBEHHOCTbIO, MPEAYCMOTPEHHbIE NOPSAKOM 3aKMoYeHUst
COENOK, B COBEPLUEHUN KOTOPbIX UIMEETCSH 3aMHTEPECOBAHHOCTb,
MBaHoB Ha ocHoBaHuM CT. 33 4. 1 n. 4 Al'K o6paturncs B apoutpax-
HbI Cy4 C MCKOM O MPU3HaHUM HeQenCTBUTENbHbIM YKa3aHHOro
aorosopa. [pyLueBa Hanpasuna B cyq OT3blB HA UCKOBOE 3asiBre-
HVe, B KOTOPOM Mpocuna cyg nNpekpaTtuTb NPOM3BOACTBO Mo Aeny
B CBSI3M C TEM, YTO OHa YXXe He SBMSETCA y4acTHMKOM obLlecTsa
C OrpaHW4eHHON OTBETCTBEHHOCTbLIO W, CrieaoBaTesibHO, Criop C
ee yyacTMeM He NoasiexvT pacCMOTPeHuto B apbutpaxHom cyae
no npasuriam crneumanbHON NoaBefoMCTBEHHOCTU. Kpome Toro,
B OCMapviBaeMOM 0OroBOpe OHa BbICTyrNana He B KayecTBe yyacT-
HuKa obLlecTBa, a B KadecTBe 0ObIYHOMO rpaxaaHnHa-nokynare-
ns. ApBUTpaxkHbIN Cya NpeKpaTuil NPON3BOACTBO MO Aeny.

127



Ba cobcTBeHHocTU. K kKaccaumoHHowm xanobe He Oblnn npuno-
)KEeHbl JoKa3aTenbCTBa HanpaBneHust Konuu xanobbl apyromy
nuuy, a Takke He ynnadeHa rocygapctBeHHas nownmHa. U3 co-
AepXaHus kaccauMoHHOM Xanobbl HESICHO, B YeM 3aKroyaeTcs
HapyLLeHne HOpM MaTepuanbHOro 1 NpoueccyanbHOro npasa.

MpumeT N apbuTpaXHbIM cya AAHHYIO KaCcCaLMOHHYHO
)anoby? CoctaBbTe TEKCT KacCaLMOHHOM Xanobbl, gonon-
HUB NMPX 3TOM YCIIOBUSA 3a4auu.

Ne 10

B cynebHoe 3acegaHme no ncky MisaHoea B. A., KoTopbIn SB-
nseTca nHaMeBuayanbHbIM NpegnpuHuMaTeneMm, K akyMoHepHo-
My KOMMep4eckomy 6aHky «HagexxHoCcTb» 0 B3bickaHuu 15 ToIC.
450 pybnen, He saBuncs nctey,. MHdopmaumsi 0 npudnHax Hesie-
KW, a Takke XoO4aTtancTBO O paCCMOTPEHMU Aena B OTCYyTCTBME
ero unu npeacTasuTens B apbuTpaxHbli cyg He noctynanu. B
Aene MMelTCs AokasaTenbCTBa O Haanexaiwlem M3BeLLeHuK
CTOPOH O BpeMeHu 1 MmecTe cyaebHoro pasdbuparenncraa.

Kak pomxeH noctynutb cyabs apouTpaxHoro cypaa B
CNOXMBLUENCA CUTyauumn?

Ne 11

[oroBop nogpsga mexagy pOCCUNCKUM aKLMOHEPHbLIM 00LLe-
CTBOM W WHOCTPaHHOW pupMon npegycmaTpusan nepegady
CMopoB, BO3HMKAKLWMX U3 AOroBOpa, Ha paspelleHue TpeTen-
CKOro cypa, pacnonoxeHHoro B CTokronbme. WHocTpaHHas
CTOpOHa (nogpsauunk) paboTbl BbIMOMHWIA, HO NiiaTbl HE NOny-
yuna, B CBA3U C YeM obpaTunacbk C UCKOM B apOuUTpaxHbI cya
cybbekta PO no mecty HaxoxgeHust oTBeTumka. pu paccmo-
TPeHUn cnopa OTBETYMK HE caenan 3asBneHns o nepegade cno-
pa Ha pa3pelleHne TpeTeNCcKoro cyaa. Vick 6bin yooBneTBOpEH.
Bnocneacteun peuwleHne cyga Obiio OTMEHEHO M geno 6bifo
nepegaHo Ha HoBoe paccMmoTpeHue. [lpn HOBOM paccMoTpe-
HUW UCKa UCTeL, 3asBMI BO3paXXeHNe B OTHOLLEHMN pacCcMOTpe-
HWS gena B apbutpaxkHom cyae. OTKNOHAS A0BOAbI OTBETYMKA
O TOM, YTO BO3paXeHne B OTHOLLUEHUN PacCMOTPEeHns aena B
apbuTpaxxHoM cyde B CBS3W C HanNU4MeM cornalleHus o nepe-
Aaye cnopa Ha paspelleHne TPeTEeNCcKoro cyaa AOMKHO Obino
ObITb cOenaHo He no3gHee NepBOro 3asiBNEHUs MO CyLecTBy
cropa U MOMEHT [fsi TaKOro BO3PaXKeHWs UCTLIOM MPONYyLUEH,
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AypuTtop-
Hble 3aHA- | oo oo
Beero A (4), B_ YacoB Ha
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LMK |Hapbl
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CBSI3aHHbIM C WCMOSIHEHWEM CY- > > _ _
OebHbIX aKToB  apOuTpakHbIX
CydoB
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I11. IIJIAHBI CEMUHAPCKUX 3AHATHHA

Tema 1. Cucmema apbumpaxkHbix cydoe, ux ¢byHKUuuU u
3adayu

1. MpegmeT apbutpaxHoro npouecca.

2. ApbutpaxHas npoueccyansHas opma.

3. CoBpemMeHHas cucTemMa, CoCTaB M CTPYKTYpa apbuTpakHbIX
cynoB B Poccumn. PyHKLMM apOMTpakHbIX CYA0B, UX 3a4aun.

4. lNMonHomouuns, NopsiAok obpasoBaHMA U OEeATENbHOCTU
Bobicwero apbutpaxHoro cyga Poccuickon ®egepaumn.

HopmaTuBHbIe aKTbl

1. ApbutpakHbii npoueccyanbHbin kogeke PO ot 27.07.2002.

2. ®3 «O cratyce cygoen B Poccunckon depepaumm» ot
05.12.2001.

3. ®3 «O cynebHon cucteme Poccumnckon degepaumm» ot
05.04.2005.

4. ©3 «O rocygapcTtBeHHo nowwnmHe» ot 16.11.2002.

5. ®3 «O06 akuMoHepHbIx obLiecTBax» oT 24.11.1995.

6. BecTHuk Biicwero ApbutpaxHoro cyga. — 2005. — Ne 1-5.

NuTtepatypa
1. ApbutpaxHbin npouecc: ydebHuk / Mog pea. M. K. TpeyLu-
HukoBa. — M.: nsg-so OO0 «lopogeu-mnsgat», 2003.
2. ApbuTtpaxHbivi npouecc: y4ebHuk / Mopg pea. M. WN. Knean-
aposa. — M., 2003.

Tema 2. Cyooycmpotlicmeo 8 Pocculickol ®edepayuu

1. 3akoHopaTenbHble aKTbl, perynupyemble cyaebHon cu-
ctremon Poccuinckon ®epepauuu.

2. Kareropus gen, paccmaTpmBaemMbix apouTpaxHbIMy cyaa-
Mn Poccuinckon ®epepauum.

HopmaTuBHbIe aKTbl
1. ApbuTpaHbIn NpoueccyanbHbii kogeke PO ot 27.07.2002.
2. ®3 «O craryce cynoen B Poccunckon depepaumm» ot
05.12.2001.
3. ®3 «O cynebHon cucteme Poccuinckon degepaunn» ot
05.04.2005.
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OCHOBaHUAM, NPeAyCMOTPEHHbIM B Y. 4 yKa3aHHOW cTaTbK, ap-
OuTpaxHbIn cyg anennauMOHHOW MHCTaHUUW paccMmaTtpuBaet
4eno no npaswunam, yctaHoeneHHoim AMNK PO ons paccmotpe-
HWS gena B apbuTpaKHOM cyae NepBON UHCTaHLMW.

CnepyeT N NOHMMAaTb YKa3aHHYK HOpPMY TakMm obpa-
30M, YTO CyA anenfsiuMOHHOM MHCTaAHUUM NpUBReKaeT no
CBOEN MHUUMaTMUBE NuL, He NPUBMEYEHHbIX K Yy4acTUlO B
Aene, u paccmaTtpuvBaeT A4eno no CyLwwecTBYy € UX yYacTUeM,
He nepeaaBsas Aefio Ha HOBOE pacCMOTpPEeHUe B cya NepBoMn
WHCTaHUUUN?

Ne 7

3A0 «JloToc» npeabsiBunio uck k CapaToBCKOW paiOHHOM
HanoroBoM WHCNEKUMM O BO3BpaTe W3 OBromkeTa OeHEeXHbIX
cpeacte B pasmepe 60 MnH. pybnen, cnMcaHHbIX C HapyLUeHK-
€M Jencteylowero 3akoHogartenocrtea. Mick CapaTtoBckum ro-
POACKMM apbutpaxHbiM cyaom Obinl yaOBrETBOPEH B MOSHOM
pa3mepe 3asBreHHbIX TpeboBaHWN.

OnpepenuTe pasmep rocyaapCTBeHHOW NOLWUUHLI, NoAa-
nexaweun ynnate npu nopaye 3asaBneHusi. Hazosute nops-
AOK pacnpepeneHns cyaebHbIX pacxoAoB MeXAy CTOpoHa-
MU B J@HHOM criyydae.

Ne 8

ApbutpaHbin cyg XapbkOBCKOM obnactu paccmoTpen 4eno
no cnopy mexgy PoHOOM MMyLLECTBA M TOProBown cupmon
«O6nako» n BblHEC pelueHne 06 ygoBreTBOpeHMM ucka. Ye-
pes3 ceMb AHEN OTBETUMK 0OpaTunca B cyq ¢ Nnpocbbon BblaaTh
peweHne Ons NMpUMHECEHNs KaccauuoHHoW xanobbl. OgHako
cyabs notpebosan ynnaTbl FoCyAapCTBEHHOM NOLUMVHBI 3a Bbl-
nady cygebHoro pewenus B pasmepe 500 pyonen.

[anTte oueHKy aencTBuAM cyabu. B kakux cnyyasax noa-
nexar onnarte rocyAapCTBEHHOM NOLWSIMHbI AOKYMEHTbI,
BblgaBaeMble apouTpaxxHbIM cyaom?

Ne 9
B ApbutpaHbin cyg MockoBckon obnacTu noctynuna Kac-
caunoHHas xanoba OO0 «HOnutep» Ha peweHne Apbutpax-
Horo cyga MockoBckon obnactu ot 24 oktabpst 2008 roga no
ncky OO0 «HOnutep» kK A0 «BHepreTrMka» 0 NpU3HaHWUM Npa-
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Kakoe pelweHue BbIHECeT cyA, €eCnu B NOJOOHON CUTY-
auMm ucTel ykKasarsn, YTO y Hero He COXpPaHUJICA opurMHan
AoroBopa 3anMma, Ho haKT 3akno4YeHus goroBopa u nepe-
Aayvu geHer 3aeMLUMKY 3aneyaTrieH Ha Bugeosanucu?

Ne 4

B obnacTtHon apbuTpaxHbii cyg NocTynuio UCKOBOE 3asB-
nenue ot NeTpoBa, aBNgALWEerocs MHaMBNAyarnbsHbIM Npeanpu-
HUMaTenem, o B3bickaHun 10 MNH. pybnen ¢ TENMYHOIO XO-
391CTBA 3a 3a4ePXKKy pacyeToB 3@ MOCTABMEHHYIO NPOAYKLMIO.
OpaHoBpeMeHHO ¢ nckoBbiM 3asiBneHnem ucted, (MNetpos) nogan
xodatancTeo 06 ocBobOXOeHUM OT ynnaTbl rocydapCTBEHHOW
MOLUSINHBI, MOCKOSbKY UMYLLIECTBEHHOE MOSOXEHNE He MO3BO-
NSieT eMy HEeCTU COOTBETCTBYHOLLNE pacxoabl.

Kak gomkeH noctynutb cyaba? KakoB nopAaaok ocBo-
6oxaeHus oT ynnaTtbl rocyfapCTBEHHOM NOLWUHbI?

Ne 5

NHameunayansHbeln npeanpuHumatens Cuaopos nogan anen-
NALMOHHYIO >arnoby C Lenbio OTMEHbI peLleHns apbuTpaxxHoro
cyda nepsou MHcTaHumn. B ceoen xanobe CruaopoB ykasan Ha
TO, YTO NPV yAaneHun cyAbW B COBELLAaTENbHYK KOMHATy AN
NPUHATUA pEeLLEHNs K HeN 3allna ee WecTHaauaTUNeTHAS A0Yb,
4YTO ABNSAETCA OCHOBaHWEM ANS OTMEHbl PELeHNs N HapyLle-
HWe NpaBusia O TarHe CoBeLUaHnsa cyaen npu npUHATUKN peLue-
HUS. ANennsaunoHHas MHCTaHUMS oTKasana nHaMsuayanbHOMY
npeanpuHnmarento Cnagoposy B yOOBNETBOPEHUN 3asiBNEHHbIX
TpeboBaHun. OgHako wWHAMBMAYaNbHbIA NPeanpUHUMAaTErb
CungopoB nogan KaccauMoHHYH0 xanoby, 1 Npu paccCMOTPEHUN
ObINIO BbIHECEHO MOCTAHOBIIEHME OO OTMEHe pelleHus cyda
nepeon 1 anensaLMOHHON MHCTaHLMNA.

NMpaBomMepHbI N1 4eNCTBUA KacCaLMOHHOM MHCTaHLUUN?

Kakune pokasatenbcTBa MOryT NPUHAUMATbLCA CYAOM
anennAUMOHHON MHCTaHUMM B NOATBEpPXAeHMe [OBOAOB
3asaBUTENS Xanobbl 0 HapyLeHUn Takux npaBun? Ha kakue
cTaTby NpU BbIHECEHUM NOCTAHOBIIEHUS cOocnanachb Kacca-
LUMOHHaA MHCTaHLUUA?

Ne 6
CornacHo 4. 5 ct. 270 AINK P®, npu oTmeHe pelueHus no
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4. 3 «O rocygapctseHHoM nownmHe» ot 16.11.2002.
5. BecTHuk Bhiclwero ApbutpaxHoro cyga. — 2005. — Ne 10-12.

Nntepatypa
1. Apkos, B. B. ApbutpaxHbi npouecc: y4ebHuk / B. B. Ap-
koB. — M., 2003.
2. AHgpeeBa, T. K. lNpaktnka npumeHeHnsa ApbutpaxxHoro
npoueccyanbHoro kogekca P® / T. K. Angpeesa. — M., 2005.

Tema 3. Cmpykmypa u KomnemeHuyusi apbumpaxHbIx cy-
doe Poccutickoli ®edepayuu, mpemelcKux cyooe, Mexoy-
HapoOHbIx apbumpaxel u opa2aHu3ayusi ux pabomsi

1. CTpyKTypa apOMTpaxHbIX CyAOB, NPeAesbl NOMTHOMOYNIA 1
KOMMETEHUMS JOIMKHOCTHbIX ML, Cy40B BCEX YPOBHEN.

2. Bbicwwmn apbutpaxubin cyn Poccuiickon depepaumm
(BAC P®). CynebHble konnernn n cygebHble cocTaBbl Boiclie-
ro apbutpaxHoro cyga. Npegcegartens Boicwero apoutpaxHo-
ro cyga v ero 3amectutenu. ®egepanbHble apouTpaxHble cyabl
OKpYroB.

3. MonHomoumsa TpeTenckux cygoB B Poccunckon denepa-
uun.

4. CocTaB 1 KOMMNETEHLUMS MEXOYHAPOAHOrO apbuTpakHoro
cyna.

HopmaTuBHbIe aKTbl

1. ApbuTparkHbI NpoueccyanbHbIn kogeke PO ot 27.07.2002.

2. ®3 «O craryce cygen B Poccunckon depepaumm» ot
05.12.2001.

3. ®3 «O cynebHonm cucteme Poccuinckon degepaunn» ot
05.04.2005.

4. 3 «O rocygapctseHHoM nownmHe» ot 16.11.2002.

5. ®3 «O6 akumoHepHbIx obiecTBax» ot 24.11.1995.

6. BecTHuk Bbiclwero ApbutpaxHoro cyga. — 2002. — Ne 4.,

Nntepatypa
1. YeppaHueB, A. ®. TonkoBaHue npaBa K pgoroeopa /
A. ®. YepagaHues. — M., 2003.
2. Bopucoea, E. A. CyanebHas npakTunka no rpakgaHckum ge-
nam / E. A. Bopucosa. — M., 2002.
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Tema 4. OpezaHu3sayusi Oenonpou3eodcmea e apbu-
mpaxHbix cydax

1. MNpuem, pernctpauunsa n pacnpegeneHme KoppecnoHaeH-
LuMmM B apObuTpakHOM cyae.

2. MNMopsagok npoxoxaeHusa cygebHoro gena, KoppecrnoHOeH-
LUUN 1N OOKYMEHTOB B apObuTpaxHbiX cygax.

3. OpraHmsauus crnpaBoYHO-UHOPMALMOHHON paboTbl B
apbuTtpaxHom cyge.

HopmaTuBHbIe aKTbl
1. ApbuTpaHbIn npoueccyanbHbii kogeke PO ot 27.07.2002.
2. Kogekc 06 agMWHUCTpPaATUBHBIX MpPaBOHAPYLUEHUSX OT
31.12. 2001.
3. BecTHuk Bbiclwero ApbutpaxHoro cyga. — 2006. — Ne 5.
4. 3 «O Tpetencknx cygax B Poccunckon degepaumm» ot
14 nioHs 2002.

Nntepatypa

1. >KypaBckuii, B. A. ApbutpaxHble cnopbl. CyaebHas npak-
TVKa 1 NpMMeHeHne 3akoHogartenoctea PP / B. A. XKypasckui,
B. B. KanuHwuH. — M.: nsag-eo «HOpawnt», 2002.

2. VieaHoB, B. H. ApbutpaxkHoe cyponpounseoacteo/B. H. Vea-
HOB. — M.: n3g-so «[prop».

3. Kneangpos, M. W. CynebHasi cuctema COBPEMEHHOM
Poccumn / M. . KneaHgpoB. — TiomeHb: TIOMEHCKMIA rocygap-
CTBEHHbIN UHCTUTYT MUPOBOWN 3KOHOMWKM, YNpaBreHus u npa-
Ba, 2002.

4. KneaHgpos, M. L. 3koHOMMn4yeckoe npaBocygue B rocy-
papctBax — ydactHukax CHI: akoHomun4deckoe obGecrnieveHune /
M. U. Kneangpos. — M.: Opucts, 2003.

Tema 5. JesmenbHocmb cydel, apbumpaxHbix 3aceda-
merell U OOJDKHOCMHbIX TUY, apbumpaxHbix cydoe

1. Ctartyc cyaen apoutpaxHbix cygoB. OTBETCTBEHHOCTb CY-
AbW 3a HapylweHne TpeboBaHWI Kogekca YecTu.

2. Ponb apbuTpaxHbix 3acegartenen npu paccMOTPEHUMU
aena. MapaHTun He3aBUCUMOCTM N HEMPUKOCHOBEHHOCTM apbu-
TpaxHbIX 3acegartenen. PopmMupoBaHMe U yTBEPXKAEHUE CNU-
CKOB apbuTpaxHbIX 3acegaTenen.
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VIIL. 3AJAYH

Ne 1

MBaHoB — yyacTHnk OO0 «3opu», ABNAOLWMACA Takke Ou-
pekTopom obuiectsa, — obpaTuncs B apobutpaxHbln cyg ¢ uUc-
KOM OT MMeHM obLLecTBa O NPU3HAHUM HEOENCTBUTENBHbLIM pe-
weHns obero cobpaHua obLiecTsa Ha TOM OCHOBaHUM, 4YTO
OH He ObIn yBeAOMIEH O AaTe, BPEMEHU U MECTe NPOBEAEHNS
cobpaHus 1 He NPUCYTCTBOBAI HA HEM.

Kakon cynebHbIN akT AOMKeH BbIHECTU apOUTpPaXKHbIN

cyn?

Ne 2

OOO «WMBorra» B xoge paccMOTpeHuUs aerna no ero UCKy K
OAO «Betep» 06 nctpebosaHny nmyLecTsa U3 Yyoro Hesa-
KOHHOro BriageHus, U3MEeHUNo npeameT UCKOBbIX TpeboBaHui
Ha yCTpaHeHue HapyLLeHWI ero npaBa COGCTBEHHOCTH, He CBSI-
3aHHbIX C NULLEHVEM BNaAeHus.

OpHako cyg paccmotpen TpebosaHne OO0 «MBonra» B co-
OTBETCTBMU C NepBOHaYanbHbIM NpeaMeTOM, yKasaBs, 4To, Mno-
MeHsIB Takum obpa3om npeameT ucka, UCTew, Takke NoMeHsnN
topugmyeckoe ocHoBaHue ucka (co ct. 301 'K PO Ha cT. 304 TK
P®), B TO BpemMsa kak ogHOBpPEMEHHOE U3MEHeHWe npegmMmeTa u
OCHOBaHMS 1CKa He AomnycKaeTcs.

[anTe oueHKy No3vuum cyaa no JaHHOMY BOMpPOCY.

Ne 3

OO0 «K n Komnanus» npegbssuno uck k OAO «lNapdto-
Mep» O B3bICKaHMN CyMMbl 3anma. B nckosom 3asasnenHnn OO0
yKasarno, 4YTo opuruHan goroBopa 3anMa yTepsiH, HO (hakT 3a-
KMnoYeHus JoroBopa v nepegadv geHer 3aeMLinKy MoryT nog-
TBEpPAUTb CBUAETENN.

OAO «[Mapdtomep» yTBEPXAANO, YTO AOrOBOP B NMUCbMEH-
HoM hopMe He 3akntoyarncs u, criegoBaTtefibHO, ABMSETCA Hu-
YTOXKHOW CAOENKOMN.

Kakoe pelueHue BbiHeceT cya?

Kak cnepyet paspewuTb Aeno, ecnm B nogooHon cuty-
auMm ucTel ykKasarsn, YTO y Hero He COXpaHuUIICA opuUrMHan
AoroBopa 3auma, HO npeacTaBun B CyA KOMUKO 3TOro go-
roeopa?
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25. Kommepyeckune cyabl B Poccun.

26. MpunHUMNbLI cOCTA3aTENbHOCTU U ANCMO3UTUBHOCTM B ap-
OuTpaxHom npouecce.

27. MNpaBo Ha obpaleHne B apOuTpaxkHbi Ccyd: CYLLHOCTb,
cofepxaHue, ycnoBmue peanusauum, orpaHNYeHus.

28. NoaBegoOMCTBEHHOCTb apbuTpaXkHbIM cydam Aen ¢ yya-
CTMeM (pU3nYeckmx nuu.

29. Ctagms apbutpaXHOro mpouecca: CnopHble BOMpPOCHI,
NpakTU4ecKoe 3Ha4YeHne.
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3. MNpuocTaHoBNEHNE W MpeKpaLleHne nofiHomo4nn apbu-

TpaXKHOro 3acegartens.
HopmaTuBHbIe aKTbl

1. ApbuTtpaHbIn NpoueccyanbHbii kogeke PO ot 27.07.2002.

2. ®3 «O craryce cygen B Poccunckon degepaumm» ot
05.12.2001.

3. ®3 «O cynebHon cucteme Poccuinckon degepaunm» ot
26.12.1996.

Nntepatypa

1. KommeHTapum k ApbutpaxHoMy npoueccyanbHOMY KO-
nekcy Poccuiickon ®epepauumn (noctatenHbin) / lNog peq.
B. B. Apkosa. — M.: nsg-so «bek», 2003.

2. Kneangpos, M. W. Cratyc cygbu: yvyebHoe nocobue /
M. WN. Kneangpos. — HoBocubupck: Hayka. Cnbupckasa nsga-
Tenbckasa upma PAH, 2000.

3. Wak, X. MexxgyHapogHoe rpaxkgaHckoe npoueccyasnibHoe
npaso: y4ebHuk / X. WWak. — M., 2001.

4. WepcTiok, B. M. KommeHTapuin kK noctaHosneHunam [ne-
Hyma Bbicwero ApbutpaxHoro Cyaa Poccuiickon ®enepauun
no Bonpocam apbutpa)kHOro NpoLeccyanbHOro npaea: y4ebHo-
npaktnyeckoe nocobwue / B. M. lWepcTiok. — M.: n3ag-so «[enoy,
2002.

Tema 6. [TodsedomMcmeeHHOCMb U NOAcyOHOCMb Oesl 8
apbumpaxHbix cydax

1. NoaBeAOMCTBEHHOCTb Aen apbuTpaxHbIM CyAaM: MOHSI-
TWe NoABEAOMCTBEHHOCTU, €€ 3HaYeHMEe, KaTeropmst 3KOHOMM-
YeCKUX CMOPOB M NHbIX €S, OTHECEHHbIX K BEAEHWNIO apOnTpax-
HbIX CY[OB.

2. MoacyoHocTb apbuTpaxHbix cynos. ObLlee npaBuno Tep-
puTOpPManbLHON NOACYAHOCTU. TeppuTopManbHas NoAcyaHOCTb
1 NoACcyQHOCTb Mo BbIbOpy McTua.

HopmaTuBHbIe aKTbl
1. ApbuTtpaHbIn NpoueccyanbHbii kogeke PO ot 27.07.2002.
2. ®3 «O cynebHonm cucteme Poccuinckon degepaunn» ot
05.04.2005.
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Nntepatypa
1. Bopucoga, E. A. CygebHas npakTuka no rpaxgaHckum ge-
nam / E. A. Bopucosa. — M., 2002.
2. TpeywHukoB, M. K. ApbuTpaxHbii npouecc: y4ebHuk /
M. K. TpeywHukos. — M., 2003.

Tema 7. AkKmyanbHble npobrnemMbl UCKO8020 MPou3800-
cmea e P®

1. MNoHsaTMe ncka B apbuTpakHoM npouecce, ero arieMeHTbl
“ BUAbI.

2. MNpaBo Ha cyaebHyto 3awwnTy 1 NpaBo Ha UCK B apbutpax-
HOM npouecce.

3. NpegbsBneHne ncka n BO30OHOBIEHNE NPOU3BOACTBA MO
aeny B apbuTpaxxHoMm cyge.

4. lNoga4va BCTPEYHOro UCKa.

HopmaTuBHbIe aKTbl
1. ApbuTpaHbIn nNpoueccyanbHbii kogeke PO ot 27.07.2002.
2. ®3 «O craryce cygoen B Poccunckon depepaumm» ot
05.12.2001.
3. ®3 «O cynebHonm cucteme Poccuinckon degepaunn» ot
05.04.2005.
4. 3 «O rocygapctseHHoM nowwnmHe» ot 16.10.2002.

Nntepatypa
1. Apkos, B. B. ApbutpaxHbi npouecc: y4ebHuk / B. B. Ap-
koB. — M., 2003.
2. AHgpeeBa, T. K. lNpakTtnka npumeHeHna ApbutpaxHoro
npoueccyanbHoro kogekca P® / T. K. Angpeesa. — M., 2005.
3. Tuxomupos, M. 0. ckoBoe 3asBneHne B apbutpakHom
cyge / M. 0. Tuxomnpos. — 4-e nsg. — M., 2006.

Tema 8. lMpedbsienieHue ucka e apbumpaxxHom cyde

1. BO3HMKHOBEHMSI NMpaBa Ha obpalieHne B apbuTpakHbIn
cyn.

2. CynebHble pacxogbl Mo apbutpaxHomy aeny.

3. locyaapcTBeHHada noLwnuHa.

4. ObecneyeHne NCKOBbIX TpeboBaHUIN B apbutparkHom cyae.
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VII. TEMATHUKA KYPCOBbBIX PABOT (PE®EPATOB)

1. NoaBegOMCTBEHHOCTb M MOACYAHOCTb Aen apbuTpaxHo-
My Cyay.

2. MpuvHUMNbI apbuTpaxHoOro npotecca.

3. CybbekTbl apbuTpaxHoro npotecca.

4. MpoueccyanbHasa NpaBocybbLEKTUBHOCTb Yy4aCTHUKOB ap-
OuTpaxHoro npouecca.

5. YuyacTtume npokypopa B apbuTpaxHOM npouecce.

6. Bo3HMKHOBEHME 1 pa3BUTME UHCTUTYTA apOUTpaXKHbIX 3a-
cepatenen B PO.

7. OcobeHHOCTN y4acTus NpeacTaBUTENS Ha BCeX CTagusax
apbuTpaxHoro npovecca.

8. [lokasbiBaHMe M OoKasaTenbCcTBa B apObUTpakHOM npo-
uecce.

9. Anennsiuma B apbuTpakHOM npoLecce.

10. OcobGeHHOCTM NPOM3BOACTBA B apbUTpakHOM cyae Kac-
CaLMOHHOWM UHCTaHLUMN.

11. NonHomouna cyaa Haa30pPHOW MHCTaAHUUKM B apbuTpax-
HOM nipoLecce.

12. PaccmoTpeHne apbuTpakHbIX Aen no BHOBb OTKPbIB-
wmmMca obecToaTenbcTBaM.

13. UcTopus apbuTtpaxHoro npouecca B Poccuu.

14. TpeTenckoe cygonpov3BOACTBO U €r0 0COBEHHOCTH.

15. MexayHapoaHbIn KOMMepYeckuin apouTtpax.

16. TpeTenckoe pa3bupatenbCTBO 3KOHOMUYECKUX CMOPOB
MeXxay opraHMsaumsimu.

17. OcoBEeHHOCTM pacCMOTPEHUS AEN O HECOCTOATENBHOCTHN
(6aHkpoTCTBE) NPEaNPUATUIA.

18. OcobeHHOCTN pa3peLleHns OTAENbHbIX KaTeropuii Aen B
apbutpaxHom cyge.

19. OcobeHHOCTN pacCMOTPEHMSA N pa3peLLEeHNs HanoroBbIX
CMopoB.

20. 3awmTa npaBa COOCTBEHHOCTU B apOUTPaXKHON MpaKTUKe.

21. 3awmTa genoBow penyTtauum B apbuTpakHom npakTuke.

22. OcobeHHOCTM Npomn3BoACTBa NO Aernam ¢ y4acTUem NHO-
CTPaHHbIX N, B apbuTpakHoM npoLecce.

23. TpeTeickoe cyaonpon3BoaCTBO.

24. Tpoun3BoACTBO B TPETENCKOM cyde (npoueccyarbHbIn
nopsaok, cneundundeckne 4yepTol).

121



psgke Hagsopa (NoHATME 1 3HadveHue). [Nopsagok n OCHoBaHMSA
BO30Yy>XAeHNA HaA30pHOro NPON3BOACTBA.

37. Yyactne nuu, y4acTByloWNX B gene, B pacCMOTPEHUN
3asBMeHNa O nepecMoTpe cyaebHOro akta M paccMOTpeHun
Aena B nopsgke Haasopa.

38. MNonHomouuns Mpesnanyma BAC PO no nepecmoTpy gen
B nopsake Hagsopa. OCHOBaHUSA K UIBMEHEHWNIO NN OTMEHE Cy-
AebHoro akta B nopsake Hagsopa.

39. cnonHuTenbHbIN NUCT apOuTpaxkHoro cyga (MoHATue u
3Ha4yeHue). Nopsaok BblAayn ncnonHuTeneHoro nucta. Cpok
npeabsaBnNeHNs NCNONTHUTENbHOIO NUCTa K UCnonHeHuto. MNepe-
pbiB U BOCCTAHOBMEHWE CPOKa UCMOMNHUTENBHON OABHOCTMW.

40. MNpon3BoacTBO MO Aenam, BO3HUKAKOLWMM N3 agMUHN-
CTPaTMBHbBIX N MHbIX NyONUYHbBIX MPABOOTHOLEHUN (00LWas xa-
pakTepucTuka).

41. MNpowusBoacTtea no genam o6 ocnapueaHMM HOpMaTUB-
HbIX MPaBOBbIX aKTOB.

42. PaccMoTpeHue gen B nopsigke ynpoLieHHOro nponsBoa-
CTBa: YCroBust 1 0COBEHHOCTW.

43. )Kanobbl Ha gencteus cyaebHoOro npucraBa-UCMONHK-
Tensa: NoABe4OMCTBEHHOCTb apOuTpaXHbIM Cyaam v nopsagok
paccMOTPEHUS.

44, Mpon3BoacTeo MO Aerniam C yyacTUeM WHOCTPaHHbIX L
KOMMETEHUMSA apbuTpaxHbIX CyaoB M OCOBEHHOCTU PACCMOTPEHUS.

45. lMpon3BogcTBO MO MEPECMOTPY CyAeOHbIX akToB MO
BHOBb OTKpbIBLUMMCS obcToaTenbctBaM. opsaok Bo3byxae-
HWS, YH4aCTHUKMW.

46. MNpoueccyanbHbli NOPSA0K pacCMOTPEHUS cyaebHbIX ak-
TOB MO BHOBb OTKPbIBLLUMMCHA 0BCTOATENbCTBAM.

47. Ha3zoBnte OCHOBHbIE UCTOYHWKN MNpaBa, perfiameHTmpy-
loLLME UCMONHEHNE apBUTPaXKHbIX NOCTAHOBIIEHWNNA.

48. [ante XxapakTepUCTUKYy CYOBbEKTOB WMCMOMHUTENBHOIO
NpOV3BOACTBA.

49. PacckaxuTe O npoleccyanbHOM nopsigke MCNofIHEHUS
apbuTpaxHbIX NOCTAHOBNEHUN.

50. Ycnosua gna nepegadm crnopa Ha paccMOTpeHue Tpe-
TENCKOro cyaa.

51. [lante xapakTepuUCTNKy OCHOBHbIM acrnektam B3anMoOOT-
HOLLEHUN TPETENCKMX N apOUTPaXKHbIX Cya0B.

52. MopsaoK UCNOMNHEHUS peLLeHnin TPETENCKOro cyaa.
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HopmaTuBHbIe aKTbl
1. ApbuTtpaHbIn NpoueccyanbHbii kogeke PO ot 27.07.2002.
2. ®3 «O craryce cygen B Poccunckon degepaumm» ot
05.12.2001.
3. ®3 «O cynebHonm cucteme Poccuinckon degepaunn» ot
05.04.2005.

Nntepatypa

1. WepcTiok, B. M. KommeHTapuin kK noctaHosneHunam [lne-
Hyma Bbicwero ApbutpaxHoro Cyaa Poccuiickon ®enepauum
no Bonpocam apbuTpa)kHOro NpoLeccyanbHOro npaea: y4ebHo-
npakTnyeckoe nocobue / B. M. lWepcTiok. — M.: n3ag-so «[enoy,
2002.

2. AHgpeeBa, T. K. lNpaktnka npumeHeHnsa ApbutpaxxHoro
npoueccyanbHoro kogekca P® / T. K. Angpeesa. — M., 2005.

Tema 9. [Tod2zomoeka dena k cydebHoMy pa3bupamersib-
cmey

1. [lencTBusa CTOPOH Npu NOAroTOBKE K cyaebHomy pa3bupa-
TenbCTBY.

2. Yyactne TpeTbux nuu, He 3asiBNSOLLMX CaMOCTOATENb-
Hble TpeboBaHMa MO crnopy, B NOArOTOBKe Aena K cygebHomy
pasbupaTtenbcTBy.

3. O6a3aHHOCTM 3KCNepTa U NOPSIAOK OCYLLECTBMEHUS NPO-
N3BOACTBA CygebHON KCNepTM3bl. 3akoYeHne aKkcnepTa unm
KOMWCCUM IKCMEPTOB.

HopmaTuBHbIe aKTbl
1. ApbuTpaHbIn NpoueccyanbHbii kogeke PO ot 27.07.2002.
2. MNoctaHoBsneHue MNneHyma BAC P® Ne 13 ot 31.10.1996
«O npumeHeHun AMK PO npu paccMmoTpeHumn gen B cyge nep-
BOW MHCTaHLUUNY.

Nntepatypa
1. UckoBble 3asBneHus B apbutpaxHbii cyg / Moag pea.
M. 0. Tuxomuposa. — M., 2003.
2. KneaHgpos, M. WN. QkoHOMMYeckoe npaBocyamne B rocy-
fapctBax — ydactHukax CHI: akoHomudeckoe obGecrnieveHune /
M. U. Kneangpos. — M.: lOpucts, 2003.
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3. AHToHOBa, H. A. ApbutpaxHbii npouecc: Ob6pasupbl nc-
KOBbIX 3asiBNIEHUN, X0OaTancCTB, Xanob: y4ebHo-npakTuyeckoe
nocodbue / H. A. AHToHoBa. — M., 2004.

Tema 10. lNMpouzeodcmea nepeoli UHCMaHUUU

1. MogroTtoBka gena k cyaebHomy pasbuparenscray.

2. MpmunpuTensHble Npoueaypsb!.

3. MmnpoBoe cornatwleHue.

4. lNprnocTaHoBNEHME U NPeKpaLLeHMs NPOM3BOACTBA MO Aeny.

5. CpaBHUTENbHLIN aHanM3 NpoToKona B apbuTpakHOM U
rpakgaHCcKoM npoLeccax.

HopmaTuBHbIe aKTbl
1. ApbuTpaHbIn npoueccyanbHbii kogeke PO ot 27.07.2002.
2. BecTHuk Beiclwero ApbutpaxHoro cyga. — 2004. — Ne 5.
3. MNoctaHosneHue MNneHyma BAC P® Ne 13 ot 31.10.1996
«O npumeHeHun AMK PO npu paccmoTpeHumn gen B cyge nep-
BOW MHCTaHLUUNY.

Nntepatypa

1. CtaHoBNeHVe npaBoCyausi B aAMUHUCTPATMBHbBIX OTHO-
LEHNsIX 3koHOMMYeckon cdpepnbl // BecTtHuk BAC P®. — 2002.

2. Kneangpos, M. W. Cratyc cygbu: yvyebHoe nocobue /
M. WN. Kneangpos. — HoBocnbupck: Hayka. Cmubupckasa uaga-
Tenbckasa upma PAH, 2000.

3. AHToHOB, B. B. YueGHoe nocobue ans By3os / B. B. AHTO-
HoB. — M., 2005.

Tema 11. CyOdeb6Hoe pa3bupamenscmeo

1. MNopagok 3asBneHnst U yaoBnNeTBOPEeHUs oTBoda cyaen
apOuTpaxHbIX CyOOB.

2. YyacTHUKM apbutpaxkHoro npouecca, ux npaea v npowec-
cyarnbHble BO3MOXHOCTMW.

3. OTnoxeHne, NPUOCTaHOBNEHNE, BO30OHOBMNEHNE U MNpe-
KpalleHve nponssoacTea no geny.

4. OcyuiecTBneHve gokasblBaHUS U OLEeHKa AoKa3aTenbCTB
B apbutpaxHom cyde. Buabl gokasatenbCTB, NpMHUMaeMblX
apOuTpaxHbIM CyooM.
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cneacTeBusa HecobniogeHus TpeboBaHW K Nopaaky nogavv uc-
KOBOTO 3asiBMeHus.

19. 3kcnepTr3a B apOMTpakHOM nNpouecce: NOHATUE N BUAbI.
Mopsaok Ha3HayYeHUs 1 NpoBeAEHMS.

20. [okasaTenbcTBa B apOuTpakHOM MpoLecce: NOHATUE U
Kraccudukaumsi.

21. OT3bIB Ha NCKOBOE 3asiBNEHUE (3Ha4YeHne 1 copepxa-
Hue).

22.CynebHoe pasbupartenbcTBo (00LWasi xapakTepucTuka).
MocneactBua HesiBKM B cyaebHoe 3acefjaHue CTOPOH U UX
npeacTtaBuTenen n HenpeacTaBneHns JoKasaTenbCTB.

23. lNMoHatne megnaumn. Ee cyHKUMM 1 3aga4un.

24. MupoBoe cornaieHue B apbutpaxHoM npouecce.

25. MNpoTtokon cynebHoro 3acegaHus.

26. NpekpalleHre npon3BoacTea no geny (OCHoBaHMs U No-
cnencrTeuns).

27. OcTtaBneHune ncka 6e3 paccmMoTpeHns (OCHOBaHUS U No-
cnencrTeuns).

28. lNpnocTaHoBeHMe Npon3BOACTBA MO AeNy U ero Bo3ob-
HOBIEHMe.

29. CynebHble akTbl apbuTpakHoro cyaa (MoHATue n Bugpl).
O6s13aTENbHOCTL CyaebHbIX aKTOB.

30. CynebHoe pewleHune. NMopagok OObSIBMEHUS PELLEHMS.
TpeboBaHus, npeabsaensdemble K cygebHomMy pelueHuto. Nops-
AOK MCrpaBneHns He4OCTaTKOB peLUeHus.

31. MNpaBo anennsumMoHHoro obxanoeaHusi, 00bEKT obxa-
noeaHunsa u ero cybbekTbl. Mopagok nogaym anennsuMOoHHOWN
Xanobbl 1 NnocneacTsmsa ero HapylweHus. TpeboBaHus, npegb-
ABNSeMble K anennsaunoHHom xanobe.

32. lopsigok paccMOoTpeHnda gena B anennsiuMoHHOM MWH-
cTaHuun. NMonHomMo4mMsa anennsaunoHHOW MHCTaHLUUN.

33. MNpaBo KaccaumoHHoro obxanoeaHus, o6bekT obxano-
BaHUA 1 ero cyowbekTbl. [opsaok nogayn KaccauMoHHOM Xano-
Obl 1 NnocnencTens ero HapyweHus. TpeboBaHus, npeabaBnse-
Mble K KaccaLnoHHOW xanobe.

34. lNpeagensl pacCMOTPEHUA gena B KaccauMoOHHOW NHCTaH-
uun. MonHoMouMs cyga KacCauMOHHOW MHCTaHLMK No NpoBep-
ke 060CcHOBaHHOCTU cyaebHoro akTa.

35. NonHomMo4Mnsa KaccaLMOHHOM MHCTaHLUN.

36. lNpon3BoacTBO NO NEPECMOTPY CyaebHbIX akToB B MO-
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VI. BOITPOCHI K 3K3AMEHY

1. MNoHATne apbuTtpaxHoro npouecca. Cuctema apoUTparkHbIX
cynoB. X coyHKUMM 1 3aga4v.

2. ApbuTpaxxHoe npoveccyarnbHoe Npaso, ero NpegMeT U Me-
Tog. Mecto apbuTtpaxkHoro npoueccyanbHOro npaea B cUcTeMe
poccumnckoro rnpasa.

3. KomneteHuusa apbutpaxHbix cyaoB. MogsegomMcTBEHHOCTb
1 nogcyaHocTb aen. MNMoHaTue n Buapl.

4. [ocynebHbIn 1 NPETEH3NOHHBIN NOPSAOK YperyrnmpoBaHus
39KOHOMWYECKMX CMOPOB, MOHATME 1 3Ha4eHne. Cpokun npeabssne-
HUS NPETEH3MN N NOCNEACTBUSI X NMPOMNycKa.

5. CoctaB apbutpaxHoro cyaa. OTBoabl B apbuUTparkHOM npo-
uecce.

6. Jluua, yyacteytowme B gerne, Ux npoueccyarnbHble npasa u
0b6s13aHHOCTW.

7. 3noynotpebrieHne npoueccyarnbHbIMK NpaBaMu U ero He-
BnaronpuATHbIE NOCNEACTBUS.

8. MNpokypop B apbutpaxxHoM npouecce (uenu n hopMbl y4ya-
CTUs, npoueccyarnbHoe NoroXeHne).

9. locynapCTBEHHbIE OpraHbl, OpraHbl MECTHOMO cCamoynpasrie-
HMS U UHblEe opraHbl B apbutpaxHom npouecce (uenu n opmbl
yyacTus, npoLeccyarnbHoe MonoXeHue).

10. CtopoHbl B apbutpaxHoMm npouecce. lNpoueccyansHoe
npaBonNpeemMcTBO.

11. MNpeacraButensCcTBO B apbUTpaxHOM npouecce: MoHNA-
TVe 1 BUabI.

12. lpu3HaHne NOMHOMOYMIA Ha yyYacTue B Aerne 1 OCHOBa-
HWS K OTKa3y B NPU3HaHWUM NOITHOMOYUNA.

13 Uck, ero anemeHThI. [MpaBoBoe ocHOBaHWeE ncka B apbu-
TPa)KHOM npoLiecce, ero 3Ha4eHue.

14. NameHeHne 3NeMeHTOB 1CKa, YBENUYEHNE U YMEHbLLE-
HWe UCKOBbIX TpeboBaHW.

15. 'paHuubl 1 yCnoBUA OCyLLEeCTBNEHMS NpaBa Ha U3MeHe-
HWe 3NeMEHTOB 1CKa N yBENUYEeHMe UCKOBbIX TpeboBaHWUN.

16. ObecneunTenbHble Mepbl: MOHATUE U YCIIOBUSA UX NPU-
MeHeHus. Buagbl obecneunTtenbHbIX Mep.

17. BctpeuHoe obecneyeHue. NpegsaputencHble obecne-
YynuTeNbHbIE MEPDI.

18. WckoBoe 3asBneHue B apbutpaxHom npouecce. [lo-
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HopmaTuBHbIe aKTbl
1. ApbuTtpaHbIn NpoueccyanbHbii kogeke PO ot 27.07.2002.
2. MNoctaHoBneHue MNneHyma BAC P® Ne 13 ot 31.10.1996
«O npumeHeHun AMK PO npu paccMmoTpeHumn gen B cyge nep-
BOW MHCTaHLUUNY.

Nntepatypa
1. BopoHoB, A. ®. ApbuTtpaxHbin npouecc / A. ©. BopoHoB. —
M., 2005.
2. AHgpeeBa, T. K. lNpaktnka npumeHeHnsa ApbutpaxxHoro
npoueccyanbHoro kogekca P® / T. K. Angpeesa. — M., 2005.

Tema 12. Ocob6eHHOocmu npou3eodcmea 8 apbumpax-
HOM cyOde rno omaoenbHbIM Kame20pusiM Oesl

1. OcobeHHOCTN pacCMOTPEHNS Oen, BO3HMKAKOLWMX U3 ag-
MUHUCTPATMBHBIX U UHBIX NYBNNYHBIX NPaBOOTHOLLUEHWA.

2. PaccmoTpeHune gena o6 ocnapyBaHMm HOPMaTUBHBIX U He-
HopMaTuBHbIX akToB. OGxanoBaHue gencteun (6esgencrens)
cyaebHoro npuctaBa-UCnonHUTENs.

3. PaccmoTpeHune gen o HecoctosTenbHocTh (6aHkpoTCTBE).

4. PaccmoTpeHune gena o6 ocnapuBaHun peLUeHnn TpeTen-
CKUX CyAOB.

HopmaTuBHbIe aKTbl
1. ApbuTtpaHbIn NpoueccyanbHbii kogeke PO ot 27.07.2002.
2. ®3 «O HecocTogaTenbHocTH (baHkpoTcTBe)» oT 16.10.2002.
3. ®3 «O cynebHonm cucteme Poccuinckon degepaunn» ot
05.04.2005.

Nntepatypa
1. Apkos, B. B. ApbutpaxHbi npouecc: y4ebHuk / B. B. Ap-
koB. — M., 2003.
2. MiBaHoB, C. A. ApbutpakHbiin npouecc: y4ebHuK ansi By-
308/ C. A. MBaHoB, E. A. Bopucosa, T. K. AHgpeeBa; nog pea.
M. K. TpeyLuHuMKkoBa.

Tema 13. [fpou3zeodcmeo ¢ yyacmuem UHOCMPAaHHbIX JIUy,
1. NpaBo nogaym UCKOBbIX MaTepuanoB MHOCTPAHHbIMU fn-
uamu.
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2. KomneTteHumst apouTtpaxHbix cygos PO.

3. MNMpaBa n 0683aHHOCTM MHOCTPAHHbIX UL,

4.CynebHbli NMMYHUTET, NpegocTaBnsiemMblii MIHOCTPAHHbLIM
niuam.

HopmaTuBHble aKTbl

1. ApbuTtpakHbIn NpoueccyanbHbii kogeke PO ot 27.07.2002.

2. ®3 «O craryce cynen B Poccunckon depepaumm» ot
05.12.2001.

3. ®3 «O cynebHon cucteme Poccumnckon degepaumm» ot
05.04.2005.

4. 3 «O rocynapctseHHoM nownmHe» ot 16.10.2002.

5. ®3 «O6 akumoHepHbIx obLecTBax» ot 24.11.1995.

INutepatypa

1. KommeHTapuin k ApbuTpakHOMy npoueccyanbHOMY KO-
aekcy Poccuinckon depepauun (noctatenHbin) / lMog peg.
B. B. Apkosa. — M.: n3g-so «bek», 2003.

2. Kneangpos, M. W. Cratyc cygbu: yvyebHoe nocobue /
M. WN. Kneangpos. — HoBocubupck: Hayka. Cubupckasa usga-
Tenbckasa compma PAH, 2000.

3. Wak, X. MexayHapogHoe rpaxgaHckoe npoleccyanbHoe
npaeo: y4ebHuk / X. Wak. — M., 2001.

Tema 14. Meduauyusi e apbumpaxxHom npouecce
1. Cneundmrka megmnaumm Ha COBpeMEHHOM 3Tarne.
2. dyHKUMM MegmaTopa, ero npaea n 06a3aHHOCTMW.
3. Meanaums B apbutpakHoM npoLiecce.

HopmaTuBHbIe aKTbl
1. ApbutpaxHsiv npoueccyanbHbin kogeke PO ot 27.07.2002.
2. BecTHuk Beicwero ApbutpaxHoro cyga. — 2008. — Ne 2.
3. FOpuct. — 2004. — Ne 12 (42).

Nntepatypa

1. CynuH, M. E. Megmaums B npakTuke 3apybexHbix CTpaH /
M. E. CynuH. — M., 2006.
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38. ApbuTpaxHbIn cya Nno pesynbraTamMm pacCMOTpPeHus
»)Xanobbl Ha onpegerieHMe apouTpaXXHOro cyaa nepBon UH-
CTaHUuM B CPOK AHeWN BnpaBe OCTaBUTb onpepe-
neHuve 6e3 n3MeHeHuA, Xanoby 6e3 ynoBneTBOpeHNUA.

39. B peaynbraTte paccMOTpPeHUsA anennAaLuoOHHON Xano-
Obl KONMA NOCTaHOBMNEHUA apOUTPaXHOro cyaa Hanpasns-
eTcA nuuam, yyacTBylLlMM B aene, B CpPOK co
OHA NPUHATUA NOCTaHOBNEHUA.

40. Jlnuya, yyacTByrowme B Aerie, a Takke MHble nuua
BnpaBe oGxanosaTb B NopsiAKe KacCauMOHHOro Mnpous-
BOACTBA pelueHne apouTpaxHoro cyaa nepBom MHCTaHLUN,
BCTYNUBLUEEe B 3aKOHHYIO CUITY, 3a UCKINOYEHUEM

41. KaccaumoHHas xano6a moxeT 6bITb NogaHa B CPOK,
He npeBblawWwmn CO OHA BCTyNNeHus B 3a-
KOHHYIO CUIy 06XanyeMbIiX peLieHUN.

42. HesiBKa B cynebHoe 3acefaHne apobuTpaxHoro cyga
KacCauMOHHOW MHCTaHUMWM nuua, NnoAasBLUero KacCauWuoH-
HYIO XXanooy, n Apyrux nuu, y4acTBylLwuX B Aene, He MO-
XeT CNyXuTb ANns paccCMOTpeHus aena B UX OT-
cyTCcTBMe.

43. No pe3ynsratam pacCMOTPEHUA KacCaLMOHHOWM Xano-
Obl apOUTPaXKHbIN CyA KacCaLuMOHHOM MHCTAHLMKM BripaBe:

a) octaBuTb obxanyemoe pelleHne 6e3 n3aMeHeHus!, a Kac-
CaLMOHHYI0 Xanoby 6e3 yooBneTBOpeHus;

©) ocTaBuTbL B cUIe 04HO U3 paHee NPUHATLIX NO Aeny peLue-
HUW UNN MOCTAHOBMNEHWUN;

B) pewartb BOMPOCbI O AOCTOBEPHOCTU UMM HEJOCTaTOYHO-
CTM [OKa3aTenbCTB;

r) ycTaHaBnueaTb WNN cyYUTaTb AOKa3aHHbIMKU obCTOSATENDb-
cTBa Mo geny.

44. 3asBneHne wunu npeacTaBfieHne B HaA30pPHOMU MH-

CTaHUMKM paccMaTpuBaeTcs coctaBom cyaga BAC
P® B cyne6HOoM 3acepgaHum 6e3 n3BeLLeHUA B
CPOK, He NnpeBblWwaroLmn CO AHA NOCTYNMeHus

obGpaleHusa unm co gHA noctynneHna gena B BAC PO.

45. Cpok Ha nogayy 3asaBneHus B Bbiclumn apoutpax-
HbIY cyg P® o nepecmMoTpe cynebHOro akta B nopsiike Hag-
30pa cocTaBnsieT CO AHSA BCTYNJIEHUA ero B 3a-
KOHHYIO cuny.
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a) NpoKypopa;

0) MexxgyHapogHbIX OpraHn3auuni;

B) MHOCTPAaHHbIX rpaXkaaH;

r) nuy 6e3 rpaxgaHcTBea.

33. lnAa nogayv anennAUMOHHOM Xanobbl, nocne npu-
HATUA pPeLIeHUA Cya0M NepBOW MHCTaHUUN, NPeayCMOTpPEH
cneayowmm Cpok:

a) gecsTtb gHen;

©) Tpu mecsua;

B) OOMH Mecsu;

r) TpY GHS.

34. Bonpoc 0 NpuUHATUM K NPOU3BOACTBY anesisiIiLuOH-
HOM Xarnoobl pellaeTcA cyaben eANHONMMYHO B CPOK
, 0 YeM BbIHOCUTCS onpeaeneHune.

a) NATb OHEW;

0) necartb gHew;

B) OOMH Mecsu,.

35. Mpun paccmoTpeHnn aena B nopsake anessiiuUOH-
HOro NMpPOU3BOACTBa apOUTpPaXKHbIA Cyd MO UMEKLWUMCA
B Aerle U OOMNOJNIHUTeNbHO NpeaAcTaBreHHbIM AOKa3aTelb-
CTBaM paccMaTpuBaeT feJio B CPOK:

a) oOuH mMecsu;

0) oBa mecsua;

B) TpM Mecsiua.

36. OcHOBaHMAMM ONA U3MEHEHUS UM OTMEeHbl pelle-
HUSA apOUTpPaXXHOro cyaa NepBov NMHCTAHUUN ABMNAIOTCA:

a) HapyLLEeHME U HEeMpaBuIlbHOE NPUMEHEHNE HOPM MaTe-
puanbHOro npaea unM HOpM NpoLeccyanbHOro Npaea;

©) HECOOTBETCTBUE BLIBOAOB, U3INTOXEHHLIX B peLleHuu, 0b-
CTOATENbCTBaM Aena;

B) HEMOMNHOE BbISICHEHNE ODOCTOATENBLCTB, UMEHOLMNX 3HaYe-
HUe onsa aena;

r) HeAOKa3aHHOCTb MMEKLWNX 3HadYeHne ans gena obcros-
TENbCTB, KOTOPLIE CyA cYMUTaln yCTaHOBMNEHHbBIMU.

37. OtcyTcTBMEe B gene npoTokona cyaebHoro 3acepaHusi
WM nognucaHne ero He TemMu NMLaMm IBNSIeTCS OCHOBaHUEM:

a) Ons1 UISMEHEHNS peLleHns apouTpakHOro cyaa;

©0) oNsl BbIHECEHMS HOBOIO peLleHns apbuTtpakHoro cyaa;

B) 47151 OTMEHbI PELLEHUNST apOUTPakKHOMO Cyaa NEPBON NHCTAHLMW;

r) NpaBUITbHOIO OTBETA HET.
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Tema 15. [pou3zeodcmeo e anennsiyuUOHHbIU cyd. Tpe-
606aHuUs K anennsayuoHHoOU xasobe

1. MNpon3BoacTBO B apOMTpakHOM cyae anennsiuMOHHON MH-
cTaHumn.

2. NpaBo anennsaunoHHOro obxanoBaHusl.

3. Cpok noga4n, hopma 1 cogepxaHue anennsiuMoHHON xa-
nobbl; ocTaBneHne anennsumMoHHOM xanobbl 6e3 ABMKEHUS.

4. AnennaunoHHble Xanobbl Ha onpeaeneHne apouTpaxxHo-
ro cyga nepBow MHCTaHUUM.

HopmaTuBHble aKTbl
1. ApbuTtpaxHbIn npoueccyanbHbii kogeke PO ot 27.07.2002.
2. ®3 «O craryce cygen B Poccunckon degepaumm» ot
05.12.2001.
3. ®3 «O cynebHonm cucteme Poccuinckon degepaunm» ot
05.04.2005.

NuTtepatypa

1. MypagbsH, 3. M. ApGuTpaxHbin npouecc: y4ebHo-npak-
Tnyeckoe nocobue ana sBysos / 3. M. MypagbsaH. — M., 2004.

2. Kneangpos, M. W. Ctatyc cygbu: yvyebHoe nocobue /
M. WN. Kneangpos. — HoBocnbupck: Hayka. Cubupckasa nsga-
Tenbckas dpupma PAH, 2000.

3. KneaHgpos, M. N. ApbutpaxHbi npouecc: y4ebHuk. — 2-e
nag., nepepab. n gon. — M., 2005.

Tema 16. lMpouszeodcmeo e apbumpakHOM cyoe & Kac-
cayUoHHOU UuHcmaHuyuu

1. Npon3BoacTBO B apOUTPaXHOM Cyae KacCauMOHHOW WH-
cTaHumn.

2. lNpaBo kaccaunoHHoro obxanosaHus. Cpok nogayun, gop-
Ma 1 cogepxaHne KacCauMOHHOWN >anobbl; NpuocTaHoOBMEHne
NCnonHeHus cyaebHbIX akToB apbuTpaxkHbIM CyaoM Kaccaum-
OHHOW MHCTaHLUUWEN.

3. KaccauuoHHble xanobbl Ha onpegeneHne apobuTpaxHoro
cyda nepBoOv MHCTaHUUKN U anennsunoHHOro cyaa.
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HopmaTuBHbIe aKTbl
1. ApbuTpaHbIn npoueccyanbHbii kogeke PO ot 27.07.2002.
2. ®3 «O craryce cynoen B Poccunckon depepaumm» ot
05.12.2001.
3. ®3 «O cynebHon cucteme Poccumnckon degepaumm» ot
05.04.2005.

Nurepatypa
1. TpeywHukos, M. K. ApbutpaxHbii npouecc: yd4ebHuk /
M. K. TpeywHukos. — M., 2003.
2. Apkos, B. B. ApbutpaxHbiv npouecc: y4ebHuk / B. B. Ap-
koB. — M., 2003.
3. Hukndpopos, A. B. ApbutpaxHbin npouecc: y4ebHoe no-
cobue gns By3os / A. B. Hukndpopos. — M., 2004.

Tema 17. [lpouzeodcmeo no nepecmompy cyo0ebHbIX aK-
moe 8 nopsioke Had3opa

1. MNoHATUe Haa30pHOro NPOM3BOACTBA.

2. Mopsgok nepecmoTpa cyaebHbIX akToB.

3. MpomnsBoacTBO NO NnepecmoTpy cyaebHbIX akToB B Nopsia-
Ke Haga3opa.

HopmaTuBHbIe aKTbl
1. ApbuTpaxHbIn npoueccyanbHbii kogeke PO ot 27.07.2002.
2. KoAll P® ot 31.12.2001.
3. ®3 «O npokypatype» oT 25.12.2008.
4. ®3 «O cynebHon cucteme Poccuinckon degepaunm» ot
05.04.2005.

NuTtepatypa
1. Ctaxos, A. B. ApbutpaxHbii npouecc / A. B. Ctaxos,
P. O. Cb6oes, M. C. Knumos. — M., 2003.
2. Apkos, B. B. ApbutpaxHbii npouecc: y4ebHuk / B. B. Ap-
koB. — M., 2003.
3. AHgpeeBa, T. K. lNpaktuka npumeHeHnss ApbutpaxHoro
npoueccyanbHoro kogekca P® / T. K. Angpeesa. — M., 2005.
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©) oouH mecsu;

B) ABa Mecsua.

29. Ap6uTpaxHbIn cya oTKasbiBaeT B Bblgaye UCMONHU-
TeNbHOro NIUCTa Ha NPUHYAUTENbHOE UCMOSIHEHME pelue-
HUA TPETENCKOro cyaa, ecriv yCTaHOBUT:

a) TpeTenckoe cornalleHme HegencTBUTENbHO MO OCHOBAHMU-
AM, NPeayCMOTPEHHbIM dheaepanbHbIM 3aKOHOM;

©) pewleHne NpMHSATO NO Cropy, He NPegyCMOTPEHHOMY Tpe-
TENCKUM CornalleHnem;

B) COCTaB cyga He COOTBETCTBYET COrMalleHno CTOPOH Unm
deaeparnbHOMY 3aKOHY;

r) Cnop, paCCMOTPEHHbIN TPETENCKUM CYLOM, HE MOXET BbITb
npeaMeTom TpeTenckoro pasbupartenbcTBa B COOTBETCTBUM C
deaeparnbHbIM 3aKOHOM.

30. 3aaBneHne o NPU3HAHUK U NPUBEeAEHUN B UCNOJTHe-
HUe peLleHUsi UHOCTPaHHbIX CYAO0B U UHOCTPaHHbIX apou-
TPaXHbIX CyAOB AOMKHO coAepXaTb:

a) HaMMeHoBaHWe apObuUTPaXKHOro Cyaa, B KOTOPbI NogaeTcs
3asBreHue;

6) HanmeHoBaHWe B3bIiCKaTeNs, ero MeCTo HaxXOXAeHUs Unn
MECTO XUTENbCTBA;

B) HaMMeHOBaHWEe OOSMKHWKA, ero MEeCTO HaxoXAeHus unm
MECTO XUTENbCTBA;

r) NnepeyeHb npunaraemMbiX JOKYMEHTOB.

31. ApGuTpaxHbin cyn OTKa3biBaeT B NPU3HaAHUU U Npu-
BeAleHMU B UCNOJSTHEHUE pPeLleHNA UHOCTPaHHOro cyAa nor-
HOCTbLIO UIN B YacTun, ecnu:

a) peLLeHne No 3aKoHy rocyaapcTsa, Ha TeppUTopMmM KOTOpO-
rO OHO MPUHATO, BCTYNMUIIO B 3aKOHHYHO CUIY;

©) paccmoTpeHne gena B COOTBETCTBUN C MEXOYHAPOLHbLIM
porosopoMm PO vnun demepanbHbiM 3aKOHOM HE OTHOCUTCS K
NCKIIOUMUTENBHOM KOMMNETeHUun cyaa B PO;

B) HE MCTEK CPOK JABHOCTU NPUBEAEHUS PELLEHUSA NHOCTPaH-
HOro cyAa K NPUHYAUTENBHOMY UCMOSTHEHNIO;

) UICNOMHEHNE peLleHns MHOCTPaHHOro cyaa NpoTMBOpEYM-
no 6bl NnyénuyHomy nopsiaky Po.

32. Ap6uTtpaxHbie cyabl B P® paccmaTtpuBaloT gena no
3KOHOMMYECKUM cnopam u apyrue aena, cBsdaHHble C OCy-
LWecTBNEeHMEM npeanpuHMMaTeNnbCKOM U UHON IKOHOMUYe-
CKOW AEeATeNbHOCTHU, C yYacTMeM:

115



0) B peLueHmmn apbuTpaxHoro cyaa;

B) B peLleHnn TPEeTEeNCcKoro cyaa;

r) NPaBWbHONO OTBETA HET.

24. OnpepgeneHune apouTpaxHoro cyga no geny ob ocna-
pPUBaHNM peLUeHNA TPETEMCKOro cyaa MoXeT ObITb 06Xa-
NoBaHo:

a) B anennsuMOHHY UHCTaHLWIO;

0) B apbuTpakHbIN Cyd KacCauMOHHOW MHCTaHLUNN;

B) B BbicLunin apObuTpaxHbin cyg;

r) NPaBWbHOIO OTBETA HET.

25. CTOpOHbI TPeTencKoro pasduparenbcrea MoryTt o6-
paTUTbCA 3a pa3peLleHMeM cnopa B apobutpaxHbin cya no
o6LWKUM NpaBunam, ecnuv peLleHne TpeTenckoro cyaa:

a) He cooTBeTcTBYET Npasunam AllK;

©) NpMHATO No cropy, He NPegyCMOTPEHHOMY TPETENCKUM
cornawieHuvem;

B) COOEpPXWUT NOCTAHOBMNEHNS MO BOMpPOCcaM, He OXBaTblBae-
MbIM COrfnaweHmemM o TpeTenckom pasbupaTenbCTBe;

r) OTMEHEHO apOUTPaXKHbIM CYA0M MOSTHOCTLIO NMMBO B YacTu
BCNeACTBME HEeOeNCTBUTENbHOCTM COrMalleHnsi O TPETENCKOM
pasbupartenbcTBe.

26. NpaBom obpaLleHusi B apouTpaXkHbI CyA C 3aABII€HuU-
€M No BONPOCY KOMNEeTeHUun TpeTemcKoro cyaa obnaaaer:

a) Npokypop;

©) KOHTPOSbHLIE OpraHbl;

B) nobas CTopoHa TpeTenckoro pasbuparenscTea;

r) TpeTbM NULa 6e3 caMoCToATENbHbIX TPEOOBAHMIA.

27. B 3agBneHnu o Bbigaydye UCNONMHUTENbLHOro nuua Ha
NPUHyAUTENbHOE UCMNOJNTHEHUE peLleHUsl TPeTENCKOro cyaa
AONMKHbI ObITb YKa3aHbl:

a) Homepa TenedoHoB, haKCOB, aapeca ANEKTPOHHOM NOoYThI;

©) nata n MecTo NPUHATUSA peLlEHNs TPETENCKOrO Cyaa;

B) HAMMEHOBaHNE CTOPOH TPETEMCKOro pas3bupaTenbcraa,
NX MECTO HaXOXOEHWUS UIU MEeCTO XUTENbCTBA;

r) HaMMeHoBaHMe apOuTpaXXHOro cyada, B KOTOPbIA NOgaeTcs
3asBreHue.

28. CpoK Ha paccMOTpeHue 3asiBlieHNA O Bblaadve uc-
NOSIHUTENBLHOrO NMCTa Ha NPUHYAUTENbHOE UCNOSIHEHUe
peLleHnA TPeTencKoro cyaa:

a) oBe Hegenu;
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Tema 18. [fpou3zeodcmeo No nepecmMompy ecmynuewux
8 3aKOHHYK cusly cyOebHbIX aKmoe Mo eHO8b OMKPbIe-
wumcsi obcmosimenbcmeam

1. dopma 1 CpokM nogaydn 3asaBreHns o nepecmoTpe cyneb-
HOrO aKkTa No BHOBb OTKPbIBLUMMCS OBCTOATENLCTBAM.

2. [eincteunsa, ocylwecTtBndemMble CygoM MpU MOAroTOBKE
nepecmotpa cyaebHbIX akTOB MO BHOBb OTKPbIBLUMMCS 06CTO-
ATenbCcTBaMm.

HopmaTuBHbIe aKTbl
1. ApbuTtpaHbIn NpoueccyanbHbii kogeke PO ot 27.07.2002.
2. KoAl P® ot 31.12.2008.
3. ®3 «O npokypatype» ot 25.12.2008.
4. ®3 «O cynebHon cucteme Poccuinckon degepaumm» ot
05.04.2005.

Nntepatypa

1. KommeHTapum k ApbutpaxHoMy npoueccyanbHOMY KO-
nekcy Poccuiickon ®epepauumn (noctatenHbin) / lNog peq.
B. B. Apkosa. — M.: nsg-so «bek», 2003.

2. WepcTiok, B. M. KommeHTapuit K noctaHoBsieHusm lne-
Hyma Bbicwero ApbutpaxHoro Cyaa Poccuiickon ®enepauun
no Bonpocam apbutpa)kHOro NpoLeccyanbHOro npaea: y4ebHo-
npakTnyeckoe nocobue. — M.: nsg-so: «enoy», 2002.

3. Kneangpos, M. W. Cratyc cygbu: yvyebHoe nocobue /
M. WN. Kneangpos. — HoBocnbupck: Hayka. Cubupckasa usga-
Tenbckasa cupma PAH, 2000.

Tema 19. lMpouzeodcmeo no desnam, cesi3aHHbIM C UC-
nosnHeHueM cy9debHbIXx akmoe apbumpaxHbix cydoe

1. Mopsaok Bbiaaum 1 NpeabsaBrieHnst K UCNOMHEHWIO UCNOr-
HUTENBbHOIO NcTa apbuTpaxHoro cyaa.

2. OCOBEHHOCTM NCMOSNTHEHUSA UCTIONHUTENBHBIX AOKYMEHTOB
MO HECKOIbKUM UCMONHUTENBHBIM NPOM3BOACTBAM.

3. VicnonHeHune cynebHbIX akTOB B OTHOLLEHUM MHOCTPAHHbIX
rpaXkgaH, UMeKLKUX CTaTyc MHOUBMAYANbHOIO npeanpuHuMa-
TENsi, U UHOCTPaHHbIX OpraHM3auni. 3awmuTa Npyu CoBepLLEHNM
WUCMNOJHUTENbHbLIX AENCTBUN.
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HopmaTuBHbIe aKTbl
1. ApbuTtpaxHbIn npoueccyanbHbli kogeke PO ot 27.07.2002.
2. ®3 «O6 ncnonHuTensHoM npounssogcTee» ot 14.09.2007.
3. ®3 «O rocygapctseHHon nowrnuHe» ot 20.09.2002.

Nntepatypa
1. WepcTtiok, B. M. Apbutpaxubin npouecc / B. M. LLep-
CTIOK. — 3-e n3g., ucnp. n gon. — M., 2005.
2. YBapos, C. A. ApbutpaxHbii npoLecc Angd puanYeckmx
dakyneretoB / C. A. YBapos, H. . 3puawsunu, B. H. VBa-
HoB. — M., 2005.
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0) oBa mecsua;

B) He MpeBblalWMA Tpex MecsueB CO AHS MNony4YeHus
ocnapmBaemMoro peLleHus;

r) NPaBWbHONO OTBETA HET.

19. MHocTpaHHOe cynebHoe pelwleHne MoOXeT ObiTb 06-
)XanoBaHoO B apbutpaxHbin cyq cyobekTta P® no noacya-
HOCTHU:

a) No MeCTy HaxoXAeHWs NN MeCTY XUTEeNbCTBa AOMKHMKA;

0) N0 MeCTy HaxXOXAEHNA NMYLLLECTBA AOIMKHUKA;

B) NO MECTY HaXOXOEeHUSA UCTUa;

r) N0 MecTy permcTpauumn JOMKHNKA, YKazaHHOMY B ydpeau-
TeNbHbIX JOKYMEHTax.

20. K nMuam, NOsIHOMOYHbLIM OcnapuBaThb pelleHns Tpe-
TENCKUX CyAoB B apbuTpaXHOM cyae, OTHOCAT:

a) nuua, y4acTBOBaBLUME B TPETENCKOM pa3bupatenbCcTBe;

6) npokypop;

B) TPETbM NMNLA;

r) 3aMHTEpPECOBaHHbIE NMLa.

21. 3asBneHne o6 OTMEHe pelleHUs TPeTencKoro cypa
paccmaTtpuBaeTca CyAben eAWHONUMYHO B ClegyrLun
CpPOK:

a) oBa mecsua;

©) He npeBblWAKLWMIA MecsiLa CO OHS ero NnocTynfeHus B
apbuTpaxHbIn cyg;

B) AeCATb OHEN;

r) NPaBWbHOrO OTBETA HET.

22. OcHOBaHMEM ANA OTMEHbl peLleHUSA TPeTencKoro
cyna saBnsieTcs:

a) crnop, pacCMOTPEHHbIN TPETEUCKUM CYOOM, HE MOXET
ObITb NPEAMETOM TPETENCKOro pa3bupatenbCcTBa;

©) cTopoHa He Obina 4ormkHbIM 0b6pa3om yBedgoMIIeHa O Tpe-
TENCKoM pas3bupartenbcTBe;

B) COCTaB TPETEMCKOro cyda COOTBETCTBYET COrfnalleHuto
CTOPOH;

) CTOPOHbI HE SIBUINMCb Ha cygebHoe 3acefaHme.

23. CBegeHusa o6 ocnapuBaeMoOM peLleHUUN TPeTenCKoro
cyha u MecTe ero NpPUHATUSA, CBeAEeHUs O HauMeHOBaHUMU
M cocTaBe TpeTenuCKoro cyaa, NpuHsABLLEro ocnapuBaemoe
pelweHue, coaepxarcs:

a) B onpegeneHum apoutpaxHoro cyaa;
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r) NpyM paccMoTpeHnn gen ob yCTaHOBMEHUN HOPUONHECKNX
dakToB.

14. Wckn, ocHOBaHHblIe Ha npeAcTaBfieHHbIX WUCTLOM
AOKYMeHTaXx, ycTaHaBnMBaKLWMX UMyLLeCTBEHHble 00s3a-
TenbCTBa OTBETYMKA, KOTOPble OTBETYMKOM MPU3HAIOTCA,
HO He BbINOJSTHAKOTCA, ABNAIOTCA OCHOBaHWEM AfA paccMo-
TpeHuA aena B nopsigke:

a) ocoboro cygonpon3BOACTBa;

©) MMPOBOro NMPOMN3BOACTRA;

B) YNPOLLEHHOrO NPON3BOACTBA;

r) NPaBWbHONO OTBETA HET.

15. [lena ynpoweHHOro npon3BoAacTBa paccmaTpmBaloT-
CsA CyAben eANHONTINYHO B Cneayowmnn CpoK:

a) oBa mecsua;

©) He npeBbIWAKLWMIA MecsaLa Co OHSA NOCTYMNIEHUS UCKOBO-
ro 3asiBrneHns B apobuTpaxHbln Cya;

B) AecATb OHEN;

r) NSTb OHEN.

16. Bo3paxeHusi CTOPOH B OTHOLIEHUM PaACCMOTPEHUNA
Aena B nopsiAKke ynpoLleHHOro NnpoM3BoACTBa, a TakKe Ha-
npaBrieHMe OT3bIBOB Ha 3asiBfieHHble TpeboBaHMA Npouns-
BOAATCS B CreAyloLunin CpoK:

a) oecsTb gHen;

©) naTb gHen;

B) NATHagLUaTb OHEN;

r) OAVH MecsL,.

17. B Kakux Bugax npoM3BoAacTBa B apOuTpakHoOM cyae
paccmoTpeHue aen npou3BoauTcs 6e3 Bbi30Ba CTOPOH,
Korga CyAoM MCCIeAyrTCA TONbKO NMUCbMEHHblIe AOKa3a-
TeNnbCTBa U OT3bIBbl, 00 bACHEHUS U 3aABNEHUA:

a) gena o HecocToATeNnbHOCTU (6aHKpOTCTBE);

©) paccmoTpeHue gen o B3biCKaHUM 06s13aTenbHbIX NaTexen;

B) yCTaHOBMNeHVe (pakToB, MMEILLMX opuandeckoe 3Hadve-
Hue;

r) yNpoLLEeHHOE NPOn3BOACTBO.

18. 3asABneHne o6 OoTMeHe pelleHNA TPpeTemcKoro cyaa
nogaeTcA B apobuTpaxHbin cyn cyobekta P®, Ha TeppuTo-
pUM KOTOPOro NPUHATO peLleHne TPpeTeMcKoro cyaa B crne-
OYIOLWUNA CPOK:

a) oOuH mMecsu;
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IV. KPATKUH KYPC JIEKLIIUHA

Tema 1. Ap6bumpaxHbie cyObl, ux PyHKyuUuU u 3ada4u.
lMoHsimue u npuHYyunsl apbumpa)xHo20 npouyecca

1. NoHsaTHe apbuTpaxkHbIX CyA0B N UX CUCTEMBI.

2. lNoHATne apbuTtparkHoOro npowecca n ero ctagun.

3. ApbutpaxHas npoueccyansHas gpopma.

4. lNMoHATMEe NPUHUMNOB apbuTpaykHoOro npoLeccyanbHOoro
npasa.

1. MoHATMe apbuTpaXHbIX CYyAOB U UX CUCTEMbI

B cootBetcTBMM ¢ KoHCcTUTYLMen Poccumn npasocyave B PO
OCYLLECTBNAETCS TONMbKO cyaoM. [edaTenbHOCTb apbuTpakHbIX
CynoB npeactaengaeT cobon hopmy ocyLecTBneHnsa cynedbHom
BMacTu B cdepe rpaxaaHcKoro U agMUHUCTPaTUBHOIO Cydo-
NPOV3BOACTBA, @ caMu apbuTpaxkHble Cyabl BXOOAAT B CUCTEMY
OpraHoB rpaxxgaHcKom ropucaukumnn. B atom nnaHe apbutpax-
Hble Cyabl ABMAKTCA OQHOBPEMEHHO CydaMu 4YacTHOro W ny-
6nuyHoro npaea, paspeLlas cnopbl, BO3HUKaLWMe N3 COoTBET-
CTBYHOLLMX NPaBOOTHOLLEHWUNA.

ApbuTpaxHble cyabl NnpeacTtaBnalT cobon pasHOBUAHOCTb
cyaebHbIX OpraHoB, OCYLLECTBAIOLWNX CyAeOHYI0 BNacTb NyTemM
paspeLleHns SKOHOMUYECKNX CMOPOB U UHbIX Aen, OTHECEHHbIX
K ux BegeHuno. ApbutpaxHble cyabl UMeloT COBCTBEHHYIO NOA-
BEOMCTBEHHOCTb, NOPSAOK Cy4ONpOM3BOACTBA B HUX UMeEET
cneunduky, ycTaHOBNEHHYO kogekcom PO,

Mocne npoweawen pedopMbl apbutpaxHoro npouecca,
npuHaTNa B 2002 rogy Hosoro AlNK 1 cyLecTBeHHOro pacLumnpe-
HWS NOABEOOMCTBEHHOCTM MOXHO BMOSIHE ornpedeneHHo cka-
3aTb O TOM, YTO apbuTpaxkHble Cyabl ABNATCH Cyaamun obLuen
KOMMETEHLMM N0 3KOHOMUYECKUM criopam. Kpome Toro, ycrnox-
HUNcA 1 andpdepeHumMpoBarncs npoweccyarbHbIN NOPSAOoK pac-
CMOTpPEeHNs NoaBe4OMCTBEHHbIX apbuTpaxHbiM cyaam gen.

Takum obpasom, OCHOBbIBasiCb Ha geuncTayolem ApbOu-
TpaXHOM npoLueccyanbHoM Kogekce P®, MOXHO caenatb Bbl-
BOA: apOuTpaxHbie cyabl — 3TO OpraHbl cyaebHon BnacTm
B cchepe npeanpMHUMaTENbCKOM U UHOM 3KOHOMMYECKOM
AeATenbHOCTU, paccmaTpuBarowme noABeAOMCTBEHHbIE
MM aena B nopsiake rpaxaaHcKoro ¥ aAMUHUCTPaTUBHOIO
cyaonpousBoacTBa, yctaHoBneHHom KoHctutyuuen Poc-

29



cun, AMK P® n gpyrumun chepgepanbHbIMU 3aKOHaMMU.

Cunctema apbuTpaxHbix CygoB ycTaHoBrneHa KoHcTuTyumen
P®, degepanbHbiMM KOHCTUTYLIMOHHBIMK 3akoHamn «O cyneob-
Hol cucteme B PO» n «O6 apbutpaxHbix cygax B PO». Ap-
OVTpaxHbI NPOLIECC OCHOBLIBAETCS Ha COOMO4EHNM YCTAHOB-
NeHHbIX heaepanbHbIMU 3aKoOHaMy NpaBun Cya0npon3BoaCTBa,
cogepxawmxcs B AlNK PO n gpyrmx degepanbHbIX 3akoHaXx,
B yacTHocTn B dPegeparnbHOM 3akoHe «O HeCOCTOATENbHOCTU
(6aHkpoTcTBE)». CynebHble NOCTaHOBNEHMS apbUTPaXKHbIX Cy-
0B, BCTYNMBLUME B 3aKOHHYIO CUIY, NPU3HatoTca 06a3aTenbHbI-
MU OJ18 UICMOSTHEHUS Ha Bcen TeppuTtopumn PP, a Ha ocHoBaHUK
MeXAyHapoOHbIX JOrOBOPOB U dhedeparnbHbIX 3aKOHOB — U 3a
npegenamu Poccun. Ctatyc cyaen apbutpaxHblx Cy4oB 3aKpe-
nneH 3akoHogaTenbHo B 3akoHe «O cTatyce cygen B POy, a
cama cuctema apbutpakHbIx cygoB oMHaHcmpyeTes ns dene-
panbHoro Grogxera.

Cuctemy apobuTtpaxHbix cyaoB B P® cocTaBnfaloT B Ha-
crosilee BpemaA: Boicwunin apoutpaxHein cyg PO; denepans-
Hble apbuTpaxkHble Cyabl OKpYroB; ApbuTpaxHble cyabl pecny-
onuk, kpaeB, obnacTten; ropogos eaepanbHOro 3Ha4YeHWsT; aB-
TOHOMHOW 06racTn; aBTOHOMHbIX OKPYrOB.

Bbicwunn apbutpaxHbin cyg PP aBndeTcst BbllLECTOSILLEN
cyaebHON NHCTaHUMEN MO OTHOLLEHMIO K doegeparnbHbiM apbu-
TPaXXHbIM Cy4aM OKPYroB M apbutpaxHbiM cyaam cybbeKkToB
P®. B cuny Takoro npaBoBoro cratyca Beiclumii apbutpakHbliin
cyna PO ocywectBnsetr B npegyCMOTPEHHbIX heaeparnbHbiM
3aKOHOM MnpoueccyarnbHbIX dopMax cyaebHbI Hag30p 3a ges-
TEeNbHOCTbLIO apBUTPaXHbIX Cy4OB U OAET pasbACHeHMe Mo BO-
npocam cygebHon npakTuku. Beicwmnn apbutpaxHbin cyg PP
aencteyet B cocTase [1neHyma Bbicwero apburtpaxHoro cyga
P®, MNMpe3sngnyma Boicwero apbutpaxHoro cyga P® n gsyx cy-
[ebHbIX Konnerun.

depepanbHble apbuTpaxHble Cyabl OKPYroB ABMAKOTCA cyaa-
MM NO NPOBEPKE B KAaCCaLMOHHOW MHCTaHUUN 3aKOHHOCTU pe-
WEHNN apOUTpaXKHbIX CyqOB CyObekToB PP, NPpUHATLIX MK B
cyAe nepBor UHCTaHUMM 1 anennsaumMoHHOM Ccyae.

2. NoHATHe apbuTpaxxHOro npouecca v ero cragum

ApbuTpaxHbIn Npouecc npencraenser cobon pasHoBUA-
HOCTb HOPUONYECKON OEATENbHOCTU, perynnpyemMon HopMamu
apbuTpaxHo-npoueccyansHOro npasa.
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r) dakT NpUHaANEeXHOCTU NpaBoyCTaHABMMBAKOLWEro LOKY-
MEHTa, AENCTBYIOLLErO B chepe npeanpuHMMaTenbCKon 1 9Ko-
HOMWYECKOWN AeATENbHOCTU, OPUANYECKOMY NULY WU MHONBU-
AyanbHOMY npegnpuvHMMaTento, ecrnv HaMMeHoBaHue opuan-
4YeCKOoro nmua He coBnagaeT C HaMMeHOBaHNEM HOPUANYECKOTO
nvua no ero yypeanTenbHOMY OOKYMEHTY.

9. C 3asBneHnemM o6 yctaHoBneHun paktoB, MMeIOLLMX
ropugnyeckoe 3Ha4yeHue, B apouTpaxHbIv cyn BnpaBe 06-
pawaTtbca:

a) lpuanyeckne nuua unuv uHauBMayanbHble npegnpuHu-
mMaTenu;

©) opraHbl MECTHOIO CaMoynpaBfeHNs;

B) rpakgaHe;

r) NPaBWbHOrO OTBETA HET.

10. B cynebHom pasbupartenbcTBe no genam o6 ycra-
HOBNEHUU PUANYECKUX (PaKTOB He UMeloT npaBo Yyua-
CTBOBaTb crieayrowme nuua:

a) Npokypop;

0) apbuTpaxHble 3acegartenu;

B) 3asBUTENb;

r) 3aMHTEpPECOBaHHbIE NMLa.

11. lena o HecocTOATEeNbHOCTU (DaHKpOTCTBE) OpPUAK-
YeCKMUX 1L, paccMaTpuBarOTCA CyAOM:

a) apoUTpaXKHbIM;

©) cyaom obLen LPUCANKLNN;

B) MMPOBBLIM CYLOM;

r) NPaBWbHONO OTBETA HET.

12. NpaBom Ha ob6paweHne B apouTpaxHbin cyq no ge-
nam o HecocToATEeNbLHOCTU (OaHKPOTCTBE) oGnanaroT cne-
aywouwme nuua:

a) opraHbl ONEKM 1 NOMNeYnTenbCTBa;

©) opraHbl MECTHOIO CaMoynpaBfeHNs;

B) MPOKYpOp;

) OOIMKHUK.

13. YnpouweHHbIN NOpPSAAOK PacCMOTPeHusa apoutpax-
HbIX AeNn NPeAyCMOTPEH B crieayrowWwmx crydasx:

a) ecnu TpeboBaHusA UcTua HOCAT 6eCCnopHLIN XapakTep;

©) uck 3asBMNeH Ha HE3HAYNTENBbHY CYMMY;

B) Npy pacCMOTPEHUN OeNn O HECOCTOATENbHOCTU (DaHKPOT-
cTBe);
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B) HAMMeHOBaHWe nnarexa, nogrnexallero B3bICKaH1IO, pas-
Mep U pacyeT ero CyMmbl;

) NOATBEPXOEHUS O BPYYEHUM OPYruM nuuam, yy4acTBylo-
LWMM B Aere, KOMuin UCKOBOIO 3asiBMeHMS.

5. Ha paccmoTtpeHue gen o B3bIiCKaHMM 06A3aTesIbHbIX
nrnarexen U CaHKLMM B apOUTpPaXXHOM cyae npeayCcMoOTpeH
cneayowmm Cpok:

a) oOuH mecsu;

6) He npeBbIWAKWUA OBYX MECAUEB CO AHS MOCTYNNeHus
COOTBETCTBYIOLLErO 3asBMNeHNs B apOuUTpaxHbl CyA;

B) AecATb OHEN;

r) LWeCTb MECSLEB.

6. Mpwn ynoBneTBopeHnn Tpe60BaHNA 0 B3bICKAaHUM 064-
3aTeNbHbIX NNaTeXeu U CaHKLUMA B PE30NOTUBHOMN 4acTun
peleHns AOMMKHO ObITb YKa3aHo:

a) NopsiAoK pacnpeaeneHnst cygebHbIX pacxogos;

©) nopsaoK 1 cpokn obxxanoBaHus cyaebHOro peLleHuns;

B) 0OLLMIA pa3mep Noanexallen B3bICKaHMIO AEHEXHOWN CyM-
Mbl C onpegeneHnem oTaeflbHO OCHOBHOM 3a00SMKEHHOCTU U
CaHKLWN;

r) HaMMeHoBaHue nuua, 0b6A3aHHOro ynnatuTb CymMMmy 3a-
OOMKEHHOCTU, er0 MECTO HaXOXAEHWS U MECTO XUTENbCTBA,
CBeJeHWs O ero rocygapCTBEHHOWN perncrpawmn.

7. YctaHoBneHue ¢pakta BrnageHusi U nofib30BaHUA OpU-
ANYECKUM NIULIOM UIU MHAMBUAYaNbHbLIM NpeanpuHUMaTe-
nemMm HeABMXUMbIM UMYLLLECTBOM KaKk CBOUM COBCTBEHHbIM
paccmatpuBaeTcs B cyfe:

a) apbuTparkHOM;

©0) cyae obLuen ropncomKumm;

B) MMPOBOM CYAE;

r) BepxosHom cyze.

8. K apbuTtpaxHbiM cnopam 06 ycTaHOBNeHuu (pakToB,
MMerLWMX puanveckoe 3Ha4eHue, OTHOCATCA:

a) cnopbl 0 HecocTosATenbHOCTM (B6aHKPOTCTBE) topugnde-
CKUX NnL,;

©) nepecmoTp cyaebHbIX akTOB MO BHOBb OTKPbIBLUMMCSH 06-
cTOoATENbLCTBAM;

B) cbakT rocyaapCTBEHHOW perncrpawmm lopnanyeckoro nuua
UNn MHAMBUAYanbHOro npeanpuHUMaTensa B onpegeneHHoe
BpeMs 1 B onpegeneHHoM MecTe;
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Takum o6pa3omM, MOXHO cAenaTtb BbIBO4 O TOM, YTO apobu-
TPaXHbIN NpoLecc — 3TO cMcTemMa nocrnefoBaTeNlbHO OCy-
WeCTBNAEMbIX npoueccyanbHbIX AeWCTBUNA, COBepLuae-
MbIX apOUTpaXHbIM CyAOM U APYTMMU yY4acTHUKaMun Ccyao-
npouM3BoACTBa B CBAA3M C paCCMOTPEeHUEM U paspeLieHnem
KOHKpPEeTHOro aena.

3 naHHoro onpegeneHvs BbITEKaloT cregyroLime npusHakm
apbuTpaxHoro npouecca:

1. OgHMM 13 ero cybbeKToB 06s13aTeNbHO sABnsieTcs apou-
TPaXKHbIN Cya.

2. [lenctBm4, KOTOpble COBEPLLAIOTCSA CYOO0M U y4aCTHUKaMMU
npouecca, CyTb topuauyeckne, apbuTpaxHble npoueccyarb-
Hble OJencTBUA.

3. NMpeametom, 06LEKTOM apbUTpaXKHOro NpoLecca ABMAT-
cs gena, NoABeAOMCTBEHHbIE apOuTpaxHbIM cygam.

ApOnTpaxHbI NPOLIECC SIBNSIETCS HE NPOCTO COBOKYMHOCTLIO
AEVCTBUN, yperynmpoBaHHbIX HOpMaMu apbutpaxxHoro npowec-
CyarnbHOro npasa, a Ux onpegeneHHon cuctemon. lNpoueccy-
anbHble AeNCTBUS, COBepLIaeMble y4aCTHUKaMn apouTpaxHoro
npouecca, B 3aBMCMMOCTM OT NpoLeccyanbHOW Lienn nx cosep-
LEHWST U NX cogepXKaHus 00pasyoT ctagum apbutpa)kHoro npo-
uecca. Takum obpasom, ctagum apbuTpaxHoro npouecca —
COBOKYMHOCTb MpoueccyarnbHbIX 4EUCTBMA NO KOHKPETHO-
My Aeny, 00beguHeHHbIX UX NpoueccyarnbHON Uenblo.

ApbumpasxHbIl npoyecc cocmoum u3 uiecmu cmaduli:

1. Npoun3BoacTBO B apOMTPaXXHOM Cyde NEePBOV MHCTaHLUN
(pasgen 2 AMNK PO).

2. MpomnsBoacTBoO B anennsiuMoHHoM cyge (pasgen 6, rm. 34
ATK P®).

3. MNpomn3BoacTBO B KacCauUMOHHOW MHCTaHuuu (pasgen 6,
rm. 35 AlNK P®).

4. Npoun3BoacTBO B nopsigke Hagsopa (pasgen 6, rm. 36 AlK
P®).

5. lMepecmoTp NO BHOBb OTKPLIBLUMMCST OBCTOSATENLCTBAM
cyaebHbIX akToB apbuTpaXKHOro cyaa, BCTYNUBLUNX B 3aKOHHYHO
cuny (pasgen 6, rm. 37 AlNK P®).

6. NcnonHeHune cyaebHbix akToB (pasgen 7 AlK PO).

Kaxgasa u3 HasBaHHbIX CTaaun BbINOSIHAET CBOWM onpege-
NeHHble PYHKUMK B cucteme apbutpaxHoro npouecca. Ctagus
Npou3BOACTBa B apbuTpakHOM cyge NepBON MHCTaHUUWU Ha-
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npaeneHa Ha paspelueHue crnopa no cyuiectsy. B anennaum-
OHHOM cyge MpPOMCXOAUT MOBTOPHOE pacCMOTpeHue aerna no
CyLLeCTBY Ha OCHOBaHWM UMEILLNXCA U BHOBb NpeacTaBrieH-
HbIX (NPWY HanMunW onpefeneHHbIX YCNOBUIN) AOKa3aTeNnbCTB.
KaccaumoHHOe NpoM3BOACTBO MMEET Lenbio NPOBEPKY 3aKOH-
HOCTW peLleHU U NOCTaHOBMNEHUN, NPUHATBIX apOuTpaXHbIMU
cygamm cyobektoB PP nepsoii 1 anennsiymMoHHON UHCTaHLMM.
AnennsaumoHHoe 1 KaccaumoHHOe NMPON3BOACTBO ABMSKTCS Op-
AVNHApHbIMU cTaguaMn apbuTpakHoOro npouecca, MOCKOMbKY
npaBso x BO3BYXOeHUS NpeaoCcTaBneHo BCeM nmuaMm, y4acTBy-
OLWMM B derne, a Takke MHbIM nvuaMm, npasa U MHTEePEChl KOTO-
pbIX ObINIM 3aTPOHYThI CyAeOHbIM akTOM.

HapsopHoe Npon3BoaCcTBO SBMASIETCA UCKMOYMUTENBHON CTa-
anen apbutpaxkHoro mpouecca, B KOTOPOW MpoMCXoguT nepe-
CMOTp cyadebHbIX akToB apbuTpaxHbix cygos. [1pu aTom B co-
oTBeTCTBUM cO CT. 292 AlK B0o30OyxaeHMe Hag30pHOro nNpouns-
BOACTBA BO3MOXHO TOSIbKO NPW HanMyun CyLeCTBEHHbIX Ha-
PYLWEHMN NpaB nuu, y4acTBYOLWMUX B Aene, MatepuanbHOro u
npoueccyansHoro npasa. lNepecMoTp N0 BHOBb OTKPbIBLLUMMCS
obcrositenbcTBam cyaebHbIX akToB apOuTpaxHoro cyaa, BCTy-
MUBLUMX B 3aKOHHYIO CUIY, Takke ABMNSeTCHa cTaguen apoutpax-
HOro npouecca, HanpasfeHHOW Ha ucnpasneHne cyaebHbIX
owmnbok. Ctagnsa ncnonHeHus cygebHbIX akToB apOuUTpaKHbIX
Cy[dOB HanpasreHa Ha MpakTU4eCKylo peannsaumio BblHECEH-
HbIX peLleHni, onpeneneHnin, NoCTaHOBMEHUA B OENCTBUAX
obs3aTenbHbIX cybbekToB. B yactu nonHomoumin apbutpaxHo-
ro cyda no KOHTPOIO 3a UCMONMHEHMEM CyaebHbIX akTOB apbu-
TPaXKHbIX CyAOB M paspelleHMeM BO3HUKALWMX 30eCb CrOopoB
NCNOMHUTENbHOE NPON3BOACTBO OAHOBPEMEHHO SABMSETCA U
cTaguen apbutpaxHoro npouecca.

MpoxoxaeHne gena no BCem ctagnam apbutpakHoro npo-
uecca He aBnseTca obasaTtenbHbIM, a ONpeaenseTcs B KOHeY-
HOM cyeTe 3anHTepecOoBaHHbIMU NULAMW — YYaCTHUKaMu Npo-
n3soacTea no gaHHomy geny. O6s3atenbHbiM ABMASETCH pas-
pelueHne gena no NepBon MHCTaHUMKU U 3aTeM — MO BOMen3b-
ABMEHWI0 UCTUA — UCNOMNHEHME peLleHns apbutpaxHoro cyaa.
B cBow ouvepenp, kaxpgasa cragus apbuTpakHoro npouecca
noapasgensieTca Ha Tpu atana: Bo3byxaeHne npovnsBoAcTBa B
COOTBETCTBYIOLLEN CTaAmm, MOArOTOBKA K PACCMOTPEHMIO U pas-
peLLeHne ero B COOTBETCTBYIOLLIEN CTaguu.
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V. TECThI 110 AUCHUIIVINHE
«APBUTPAKHBIU ITPOLLECC»

1. 3apayamum cygonpomsBoaCcTBa B apoOUTpPaXKHbIX cyaax
ABNAIOTCA:

a) crnpaeedniMeoe nyonmyHoe cyaebHoe pa3dunpartenscTeo B
YCTaHOBIEHHbIN 3aKOHOM CPOK He3aBUCMMbIM U BecnpucTpacT-
HbIM CyaOM,;

©) npaBMNbHOE N CBOEBPEMEHHOE PAacCMOTPEHNE U pa3pe-
LWEeHNe rpaXKOaHCKMX Aen B Lensx 3aluTbl HapyLUEeHHbIX Uiv
ocnapviBaeMbix npas, cBO60A M 3aKOHHbIX MHTEPECOB rpaXaaH;

B) yKpenneHne 3aKOHHOCTU U NpaBonopsiaka B npeanpuHu-
MaTesIbCKOM U MHON SKOHOMWUYECKOWN OEeATENbHOCTY;

r) 3awmTa npaB 1 OXPaHsIEMbIX 3aKOHOB MHTepecoB Poccuin-
ckon depgepaunmn, cyobektoB PP n opraHoB MECTHOro camo-
ynpasneHus.

2. [lena o B3bICKaHUN C NUL, OCYLUECTBNAKOLWNX npen-
NPUHUMATENbCKYH U UHYH 3KOHOMUYECKYHO AeATENbHOCTb,
0ob6s3aTenbHbIX NNaTeXen U CaHKUUA paccMaTpUBalOTCA:

a) cyaom obLen pUCanKUnm;

©) TpeTencknm cyaowm;

B) BbiCLLUMM apOUTpaXKHbIM CyaoM;

r) apOuTpakHbIM Cy4OM No O6LLMM NpaBMiam NCKOBOIo Npo-
n3BoacTBa.

3. OcHoBaHueM gnsa Bo30yXXOeHUA B apobuTpaxHoMm cyge
npouMsBoacTBa NO AenaM O B3bICKaHUM 06sA3aTenbHbIX
nnarexem n caHKUMN ABNSAETCA:

a) 3asABneHns rocyaapCTBEHHbIX OPraHoB, OPraHOB MECTHO-
ro CaMOyrnpaBneHUsl, UHbIX OPraHoB, OCYLUECTBIISIOWMX KOH-
TPOnbHbIE (PYHKLMMK;

0) rpaxxgaHe;

B) rpaxkgaHe-npeanpuHuMaTtenu;

r) ropuguyeckme nuua, saHMMmarowmecs npegnpuHMmarenbs-
CKOW OesATeNIbHOCTbIO.

4. B 3asABNeHNM 0 B3bICKaHMUN 00A3aTeNbHbIX Nrarexen
M CaHKLUMM1 He AOMMKHO ObITb YKa3aHo:

a) HopMbl bedepanbHOro 3akoHa M UMHOrO HOPMAaTUBHOIO
NpaBoOBOro akTa, NpegycmaTtpuBaroLlLme ynnaty nnarexa;

©) cBegeHus o HanpaeneHun TpeboBaHus 06 ynnarte nnare-
Xa B 4OBPOBONLHOM MOPSAAKE;
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B NPU3HAHWUM OOMKHUKA BAHKPOTOM WM APYrMM peLUeHUsIM, Bbl-
HOCVMMbIM B J@HHOM NPOM3BOACTBE, MPAMO YCTaHOBMNEHbI B de-
aeparnbHoM 3akoHe «O HecocToATeNbHOCTM (BaHKPOTCTBE)».

PewweHne apbuTpaxHOro cyga BCTyNaeT B 3aKOHHYK CUIy
MO UCTEYEHNM MECSIHHOIO CPOKa MOCIe ero NPUHATUS, TOYHee,
MO UCTEYEHNMN MECSYHOIO CpOKa C MOMEHTa OObsiBNEeHUs pe-
30/0TUBHOM YacTU peLLeHMs nuuam, yyacTBylowmM B gene. B
3TOT CPOK OHO MOXET ObITb 06KanoBaHo.
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CTteneHb CNOXHOCTU W KONMMYECTBO COBepLUaeMblX Mpo-
LeccyarnbHbIX AeNCTBUIN Ha KaXKgoM aTane pasBuTus Tom nnubo
WHOW CTagmm apbuTpaxKHOro npouecca 3aBuMCUT OT 3afad, Ko-
TOpble BbINOMHSAET KOHKpeTHasa ctagus. Hanbonee nomnHo pe-
rmamMeHTUpyoTCa aTanbl BO3GYXOeHWs gena, MNOAroTOBKM K
pa3bupaTtenbLcTBy U caMoro dtana pasbupartenbcrsa B CTaguu
NPOn3BOACTBA B apOMTPaXXHOM Ccyde NepBOn MHCTaHUuKW. B Ton
nmnbo MHOWM cTeneHn Bo3byxaeHne COOTBETCTBYHOLLEN CTaguu,
NMOAroTOBKa K pacCMOTPEHMI0 U pa3bupartensCcTBO UMET MECTO
1 B nocrefyowmx ctagmax apbutpaxHoro npouecca.

3. ApbutpaxHasa npoueccyarnbHaa popma

PaccmoTpeHne noaBegoOMCTBEHHbLIX apbuTpaKHbIM cygam
Aen npoxoaut B COOTBETCTBMM C YCTaAHOBMIEHHbIM MpoLEeCcCy-
anbHbIM 3aKOHOM MpPaBOBbLIM pernameHToM. Takum obpasom,
npoueccyanbHasd dopmMa npegcraenser cobon HOpMaTMBHO
yCTaHaBnNMBaeMmbI NOPSAOK OCYLLECTBNEHNS NpaBocyaus, Bbl-
paboTaHHbIA Ha OCHOBE 0000LLEHMS OFPOMHOrO OMnbiTa NPaBo-
npumeHeHus. NMpoueccyanbHon ¢hopmMe NpucyLiu creanyto-
WMe npuU3HaKM: HOPMaAaTUBHOCTb, HeNnpepeKaemMocTb, CWU-
CTEMHOCTb U YHUBEpPCarnbHOCTb, KOTOpble MpW MPaBOBOM
perynuposaHny 1 npaBopeanu3aunm BbICTYNalT B eANHCTBE.

HopmatuBHOCTb apbutpaxkHon npoueccyanbHon dop-
Mbl 3aKM4YaeTcs B TOM, YTO OHa YCTaHaBMMBAaETCA B 3aKOHO-
AatenbCcTBe, npuyem onpegeneHHoro yposHs. CornacHo cT. 3
AlK PO, nopsagok cyoonponsBOACTBa B apOuTpaxkHbIX cygax
onpegensietca KoHctutyumen PP, dpeaepanbHbIMU KOHCTUTY-
LMOHHbIMK 3akoHamu, AlNK v npuHMMaeMbiMn B COOTBETCTBUM
C HUMK ApyrMMn degepanbHbiMKU 3akoHaMu. Tem cambiM 06e-
creymBaeTcsa eANHCTBO HOPMATMBHOIO pernameHTa apbuTtpax-
HOro npouecca, HEeBO3MOXHOCTb PerynmpoBaHns B OaHHOMW
chepe NyTeM MPUHATUS MOA3AKOHHbBIX HOPMATUBHbLIX AKTOB.
Tak, apOMTpaXkHbIN NPOLECC HE MOXET PErynmpoBaTbCsl HOP-
MaTUBHbIMK akTamu begepanbHbIX OpraHoB MCMOMHUTENbHOM
BMacTu, a Takke akTamu, NpuHUMaembimun cybbektamm P.

HenpepekaemocTb apOuTpaxkHoOW npoueccyanbHon dop-
Mbl OTpaXxaeT 00a3aTenbHOCTb COOMOAEHNSA N NHBIX DOPM pe-
anusaumm npoueccyanbHblX HOPM B 4eATENbHOCTU Y4aCTHUKOB
apbutpaxHoro npouecca. OcywecTBreHne npoueccyarnbHbIX
npaB W UCNOMHEHME npoueccyanbHbIX 0693aHHOCTEN OOMKHO
npoucxoauTb B COOTBETCTBUWM C MOPSAKOM, YCTaHOBMEHHbIM
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apbuTpaxHbIM nNpoueccyanbHbIM 3akoHoA4aTenbCTBOM. B npo-
TMBHOM Crly4ae COOTBETCTBYHOLLEe npoueccyanbHoe JencTBne
yyacTHMKa apObuTpakHOro npouecca MOXET He NMOpoaAuUTb Tex
NpaBoBbIX NOCMEACTBMIA, HA KOTOpble OHO HanpasfieHo. Ha-
npumep, Bo3byxgeHne gena B apomMTpakHOM cyade unm nogaya
anennsAumoHHOM NMBo KaccauMOHHON Xanobbl AOMKHbBI NPOUC-
XOAUTb B COOTBETCTBUM C MOPSOKOM U B CPOKW, YCTAHOBIEH-
Hble AlTK.

CucTeMHOCTb apOuTpaXxHOM MpoueccyanbHoW opmbl OT-
paxaeT HeobXoOUMOCTb CTPYKTYPUPOBAHUS apOMTpaXkHOro
npoueccyanbHOro pernameHta, BMecte C TeM YBSI3aHHOro B
eguHoe uenoe. Tak, AlNK cogepxuT obLwmn pernameHT paspe-
LeHnsa BCex Aen, noaBefOMCTBEHHbIX apOuTpaKkHbIM cygaMm.
PaspelueHne apyrux kareropui fen, HarnpuMmep O HECOCTOS-
TENbHOCTU (DaHKPOTCTBE), MPOMCXOAUT B TOM K€ CaMOM O0LLEM
npoueccyanbHOM nopsgke ¢ y4eTom onpeaeneHHbIX 0COBeHHOo-
CTeln, yCcTaHoBIMEHHbIX PegepanbHbiM 3akoHOM «O HecocTos-
TenbHOCTU (6aHKPOTCTBE)».

YHnBepcanbHOCTb apbuUTpa)kHOW npoLeccyansHon hopmbl
OTpaxaeT ee NPUMEHUMOCTb K pa3peLLeHnto caMblX PasfnyHbIX
Aen, NnogBefOMCTBEHHbIX apOuUTpaXKHbIM cygam, y4nTbiBas npu
3TOM KX OCOBEeHHOCTW, BKNtoYasa gena u3 nybnmyHbix npaso-
OTHOLUEHWI, O HECOCTOSATENBHOCTU, C Y4aCTUEM MHOCTPaHHbIX
U un T 4.

4. NMoHATUEe NPUHLMNOB apouTpaXKHOro npoueccyarnbHO-
ro npaBa

B kaxgon npaBon cucteme M OTpacnu npasa BblOensoTCcA
OCHOBOrMonarawwue Havana, onpegensoowme cogepxaHve
HOPM TOM NMOO MHOWM OTpacnK, ee MeCTO, POJib N Ha3Ha4YeHNE B
CUCTEMeE MpaBa, a TaKkke XxapaKkTepuaylLline cogepxaHue npa-
BONPUMEHEHNS N B LIeNOM NpaBopeanv3aunoHHOro npouecca.
Takune ocHOBHblEe Ha4ana oTpacnu npasa, 00bEeKTUBNPOBAHHbIE
N OTpaXeHHble B COAEPXaHUW ee HOPM, MOMyyYnnu HasBaHue
npuHUUNoB npaea. [NpuHumnel Nobor oTpacnu npasa UMEOT
BaXHenwee 3Ha4YeHne Angd nocTpoeHmst HopMaTUBHON OCHOBbI
nobon oTpacnu n ee npuMmeHeHus. OHM BbICTYNaKT B Ka4ecTBe
CcBO€00Opa3HOM HeCYLLIEN OCHOBbI — HA HUX CTPOMTCS] HOPMAaTUB-
Has 6a3a ToM UM MHOM oTpacnu npasa.

OnutenbHOe Bpems BONPOC O MPUHLUMNAX MMeN BO MHOIOM
naeonornyeckoe 3HayYeHve, YTo 3aTpygHANo ero NoHMMaHve u
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AEHWM 3aKNoYnTb JOroBOP yKa3blBAKOTCA YCNOBUS, Ha KOTOPbIX
CTOPOHbI 06A3aHbI 3aKMYNTbL JOTOBOP.

Mpun NpuHATUK pelueHns, 06a3biBatoLLIErO OTBETYMKA COBEP-
WWTb ONpeaerneHHble OeNCTBUS, He CBSA3aHHble C nepepaden
UMYyLLECTBA UIN B3bICKAHNEM OEHEXHbIX CYMM, apOuTpaKHbIv
CyA B pPe30nTUBHOM YacTu peLLeHns yKasblBaeT, KTo, rae, Kor-
Aa Unu B Te4eHue Kakoro nepuoga BpemeHu obsa3aH aTu aewn-
CTBUSA COBEPLUNTD.

ApbuTpaxHbIv cya Npu Heo6xo0OMMOCTM MOXET yKa3aTb, YTO
€Cnn OTBETYUK HEe MCMOSHUT pelleHue, TO UcTel Bnpase Co-
BEPLUNTb COOTBETCTBYIOLLUME AENCTBUSA 3a CHET OTBETYMKA CO
B3bICKaHWEM C HEro HeobxoamMMbix pacxoaoB. Ecnu ykasaHHble
AencTBMA MOryT BbITb COBEpPLUEHbI TOMBbKO OTBETYMKOM, apbu-
TPaXKHbIV Cy[ yCTaHaBNUBAET B PELLUEHUN CPOK, B TEYEHUE KOTO-
poro pelueHne JOMKHO BbiTb NCMOMHEHO.

Mo geny O npu3HaHMM HedeWCcTBUTENbHbLIM akTa rocygap-
CTBEHHOrO opraHa, opraHa MeCcTHOro camoynpasfeHUs 1 MHOTo
opraHa B pe30sIt0TMBHOM 4acCTu peLLeHns OOSMKHbI coaepXaTb-
Csi: CBeQeHNSA 0 HAaMMEeHOBaHUN, Homepe, AaTe u3aaHus, Apyrmux
HeobxoQMMbIX pekBM3UTax akTa u 06 opraHe, ero usgasLuem;
yKasaHue O Npu3HaHuM akTa HeaewCTBUTENbHbIM MOMHOCTbLIO
UnuM B onpeaeneHHon vYactn nmbo o6 oTkase B yOOBIETBOpE-
HUM TpeboBaHWs 3aaBUTENSA MOMHOCTLIO UNKU YacTuyHo. [Mpu
yAOBNeTBOpeHmn TpeboBaHNSA O NPU3HAHUM HE3AKOHHbIM OTKa-
3a B rocygapCTBEHHOW perncrpaumm unm yKrnoHeHus oT peru-
cTpaunn apouTpaxHbIN cyg B Pe30ftOTUBHOM YaCTU PELLEHMS
005a3bIBaET COOTBETCTBYIOLLMIA FOCY4aPCTBEHHbIN OpraH coBep-
WWTb Takyl perncTpaumio.

Mpwn yooBneTBOopeHUU cyaoM 3asiBneHust 06 ycTtaHOBNeHUn
dakTa, MMeloLero puanyeckoe 3HadyeHne, B pelleHnn on-
XeH ObITb M3NOXEH YyCcTaHoBneHHbIN ¢akT. PeweHne apbu-
TpaXKHOro cyada o6 ycTaHoBNeHUn hakTa, MMetoLwero rpnauye-
CKOe 3Ha4yeHune, Cry>XUT OCHOBaHMeM AN perncrpaumm Takoro
dakta unm odopmMeHns npas, KOTOpbIE BO3HUKAIOT B CBSA3U C
YyCTaHOBMEHHbIM )aKTOM, COOTBETCTBYIOLLMMM OpraHamMm.

Mo pgenam o GaHKpOTCTBE cogep)XaHve peLleHUs OOSK-
HO COOTBETCTBOBATb OOLIMM MpaBuinam, KoTopble npuBegeHbl
Bbllle. BmecTe ¢ TeM gononHutenebHble TpeboBaHusa K coaep-
XaHuWIo peLleHns apbutpaxHoro cyaa 0 NpuU3HaHUM OOIDKHUKA
GaHKPOTOM U OTKPbITUM KOHKYPCHOrO Npon3BoacTsa, 06 oTkase
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TeNbHOM NPON3BOACTBE» O4HUM U3 00A3aTeNbHbIX PEKBU3NTOB
WCMNOMHUTENbHOIO AOKYMEHTa SBMSETCH Pe3onioTMBHAA 4acTb
cyaebHoro akta unu akta Apyroro opraHa, Kotopasi Lenvkom
NepeHoCUTCA B cogepXaHmue UCNONMHUTENBHOIOo NncTa.

[MoaTomy B OTHOLLUEHWM LLENOTo psiia peLueHnin aponTpaxHbix
cyooB B AlK cneumanbHO oroBapuBaeTcsi, YTO OOJMDKHO ObiTb
OTPakeHo B PE30IOTUBHOM YacTu pelueHuns. Ecnu pesontoTne-
Has YyacTb Oyaet cdhopMynmMpoBaHa HEBEPHO NMMBO HETOYHO, TO
BCE 3TO MOXET 3aTpyAHUTb MO caenaTb HEBO3MOXHbIM AOCTU-
XEHMEe KOHEYHOro pesyrnbrata npaBOCyAUst — UCMOSIHEHUS Cy-
nebHoro akta apbutpaxHoro cyga.

Mpn yooBneTBOpeHMM UCKa O B3bICKAHUN OEeHEXHbIX CPeACTB
B PEe30SITUBHON YacTu pelleHus apbuTpakHblv cyq yKasblBa-
eT obwuin pasmep noanexawmux B3bICKAHNIO CyMM C pasgenb-
HbIM OnpeaeneHnemM OCHOBHOW 3a0IHKEHHOCTH, YObITKOB M He-
ycTonkm (wrtpada, neHn). Tem cambim obecneunBaeTcst NOfHoe
B3bICKaHWMe JeHeXHbIX CPeacTB Mo AeHEeXHbIM 0bs3aTtenscTBam
ANSA B3bICKaHMSA OEHEXHbIX CYMM C MpoueHTaMmu no aaty gak-
TMYECKOro UCMONHeHUs pelleHus. B Takom cnyyae cynebHbin
NPUCTaB-UCMNONMHUTENb BMpaBe CaMOCTOATENbHO paccyUTaTb
pearnbHyl0 CyMMY 3a[0SPKEHHOCTU U B3blCKaTerb ocBoboxaa-
eTcsa oT HeobxoauMOCTK obpaLleHns ¢ HOBbIM MCKOM B apbu-
TPaXKHbIN Cya.

CornacHo AlK, npu npucyxgeHum umyLlectea apoutpax-
Hbl Cyd YKa3blBaeT HauMeHOBaHWe nogriexallero nepegade
UMyLLecTBa, ero CTOMMOCTb U MeCTO HaxoxaeHus. [daHHoe
npaBuo faeT BO3MOXHOCTb NP OTCYTCTBUU Y AOIMKHMKA UMY-
LLeCTBa B HaType onpeaenvTb ero AeCTBUTENbHYIO CTOMMOCTb
B paMKax MCMOSTHUTENbHOrO NPOM3BOACTBa, TEM CaMblM obner-
Yasa coBepLUeHWEe UCTNONHUTENbHLIX AEACTBUN.

Mpwn yooBneTBOpeHMN ncka no crnopy o Npu3HaHuMmM He noase-
XaLuM UCMOSTHEHNIO UCTMOMHUTENBHOMO UM MHOTO AOKYMEHTa,
Mo KOTOPOMY B3bIiCKaHWE NPOn3BOAMTCA B BeccnopHom (b6e3ak-
LenTHOM) Nopsiake, B TOM YnUCrie Ha OCHOBaHWWN UCMOSNHUTESb-
HOM HagnMcK HoTapuyca, B Pe30SIH0TUBHOM YacTu peLleHmns yKa-
3bIBAlOTCA HaMMeHoBaHWe, HOMep 1 Aata JOKyMeHTa, He nog-
nexallero UCNOoHEHWIo, U CyMMa, He nognexatiias CncaHuio.

Mo crnopy, BO3HMKLWEMY MPU 3aKIHOYEHUN UNN U3MEHEHUU
A0roBopa, B pPe3osiioTMBHON YacTU yKa3blBaeTCHa pelueHne no
KaXgomy CrMOpHOMY YCIOBMIO JOroBopa, a no Cropy O MOHYX-
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ocMmbicrieHve. B HacTosdlee Bpemsa NpULLNO BPeEMS Hay4yHOro
N3y4yeHus NpUHLMNOB Mpae, B TOM Yucre apbuTpaxHoro npo-
LeccyanbHOro, ¢ y4eToM UCTOpPUM PasBUTUSA N HOBbIX coLmarb-
HO-9KOHOMMWYECKMX peanuvi Hallero rocyaapcraa.

CnenyeT 0CTaHOBUTLCS Ha Hambornee O6LWUX N BaXKHENLLNX
yepTax NOHATMSA NPUHLUMMNOB apbUTpaKHOro npoueccyanbHOro
npaea, KoTopble pa3paboTaHbl B HAayKe rpaxgaHCcKoro n apou-
TpaXKHOro npotwecca:

1. MNpuvHUMNbI ABNAOTCSA MCTOPUYECKUMU KaTEropusiMu, Bbl-
paboTaHHbIMM Ha MPOTSHXKEHUN ONIMTENBHOMO Pas3BUTUSA TPax-
AaHCKoro npouecca.

2. MNMpuHUMNBI — 3TO Takue naeuw, KoTopble 3akpensieHbl B
HOopMax apbuTpaxkHOro npoueccyanbHOro npasa, UMeKT HOp-
MaTUBHbIN XapakTep.

3. BaxxHOM 0COBEHHOCTLIO MPMHUMMNOB apbuTpaXKHOro npo-
ueccyarnbHOro npasa siBNSeTcA TO0 0BCTOATENbCTBO, YTO OHU
BonsiowatT B cebe ocobeHHOCTU daHHOW oTpacnv npasa C
IOPUANYECKON CTOPOHbI, AONOMHUTENBHO XapakTepusyoT apbu-
TpaXkHOe npoueccyanbHOe NpaBo Kak OTpacsb npasa, oTpaxas
ero cneumguky.

4. 3HaunTenbHoe BIMSHNE Ha COBPEMEHHYIO CUCTEMY NPUH-
LMMNOB Cyaonpon3BOACTBaA B apOUTpaXKHbIX Cydax, Kak U B Apy-
X Cydax, OKa3blBaeT KOHLUEeNuus npas YyenoBeka u ee nomno-
XEHUS, OTpaXeHHble B PasfuyHbIX MeXOyHapO4HO-MPaBOBbIX
aKTax, B YacTHOCTM BO Bceobuwen geknapaunm npas 4YernoBe-
ka, MexgyHapoaHOM MakTe O rpaOaHCKMX M MONUTUYECKUX
npasax, EBponenckom KOHBEHUUKN O 3almTe npaB YenoBeka u
OCHOBHbIX cBODOA, a Takke B AeSATEeNbHOCTUN MeXOyHapoaHbIX
OpraHoB npaBocyaus.

Takum 00pa3oM, MPUHLMNBbI apOUTpa)XXHOro npoueccy-
anbHOro npasa — 3TO 3aKpenJfieHHble B HOpMax apouTpax-
HOro npoueccyanbHOro npaBa HOPpMaTUBHbIE NONOXEHUS,
Kacarowmecs oTnpaBrfieHUsi npaBocyauMsa B ccepe xo3amn-
CTBEHHOW KHOPUCAUKLIMKU, OTpaxarwwme oCOOEeHHOCTU AaH-
HOM OTpacnyM npaBa U XapaKTepusylline OCOOGEHHOCTHU
AaHHOW oTpacnu npasa u coaep)xaHue npeanpuHMMaTenb-
CKOW OeATeNnbHOCTM!.

3HayeHne npuHUMNOB apOuTpaXkHOro npoueccyarbHOro
npasa OBOSIKO M 3aKIO4aeTca B CreayoLwem:

1. MpUHUMNBI SABRSIOTCA OPUEHTUPOM B HOPMOTBOPYECKOM
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AesTEeNbHOCTU NpU COBEPLUEHCTBOBAHMM apOUTpPaXKHOro Mpo-
LieccyanbHOro 3aKoHoAaTenbCTBRa.

2. MpvHUMNbI NO3BONAOT apbuTpakHomy cyay obecneynTb
npaBuibHOE MOHVMMaHWe apbUTPaXXHOro NpoLeccyanbHOro 3a-
KOHOZATENbCTBA U BEPHO €ro MPUMEHSITb B COOTBETCTBUM C
AEeNCTBUTENbHBIM CMbICITOM.

Tema 2. [ToOeedomMcmeeHHOCMb U MOOCyOHOCMb Oerl
apbumpaxHbimM cydam

1. NoaBeAOMCTBEHHOCTb Aen apbuTpaXHbIM CyAaM: MOHSI-
TWe NoABEAOMCTBEHHOCTU, €€ 3HaYeHWEe, KaTeropms 3KOHOMM-
YeCKUX CMOPOB U MHbIX €S, OTHECEHHbIX K BEAEHWNIO apOnTpax-
HbIX CY[OB.

2. MoacyoHocTb apbuTpaxHbix cygos. ObLlee npaBumno Tep-
puTOpPManbLHON NOACYOHOCTMW.

1. NoaBeAOMCTBEHHOCTb Aen apouTpaxHbIM cyaam: no-
HATUE NOABEAOMCTBEHHOCTHU, €e 3Ha4YeHue, Kateropms 3Ko-
HOMMYECKMX CMOPOB U UHbIX AeNl, OTHECEHHbIX K BEAEHUIO
ap6uTpaxHbIX CyaoB.

Mpy NOHMMaHUN M NPaKTUYECKOM NPUMEHEHUN NpaBus Nog-
BEOOMCTBEHHOCTU apbuTpaxHbiM Cydam crneayer ewe pas noa-
YepKHYTb, YTO apbuTpaxHble Cyabl —3TO CyAbl CneLnanbHOM KOM-
neTeHuun B pamKax rpakgaHCKON Iopucamkumn. ApbutpaxHoie
cyabl, kak n KoHCTUTyumMoHHbIM cyg PP, BnpaBe paccmartpusaTb
TOMbKO Te Aena, KOoTopble MPAMO OTHECEHbI K X KOMMeTeHUnn
B COOTBETCTBUM C (pegeparnbHbIMU 3akoHamn. Bce ocTanbHble
Aerna oTHeCeHbl K BeAeHWUo CyaoB 0bLer opuCamKLmMmM, NOCKOIb-
Ky cuctema pasgeneHus KoMneTeHunm Mexay opraHamu cyneb-
HOW BMacCTW OCHOBaHa Ha NpvHUUNe yHuBepcanbHoW noaseaoMm-
CTBEHHOCTM IOpUAMYECKMX Aen CyAaMm obLLen opUCaMKLNN.

Kputepun noasegomMcTBEHHOCTU Aen apbuTpakHbIM cygam
cchopmynmpoBaHbl B AlNK P® n gpyrmx npaBoBbIX akTax, a Tak-
e PasbsCHSAITCA U KOHKPETU3MPYIOTCA B CyAeOHON npakTuke,
npexae BCero B psae COBMECTHbIX MOCTAaHOBMEHUIN MEHYMOB
BepxosHoro cyga P® n Beicliero apbutpaxHoro cyga Po.

OcHogHbIx Kpumepueg rodsedomcmeeHHocmu Oesi apbu-
mpaxXHbIM cydam mpu:

1. Xapaktep CNOpHOro NpaBOOTHOLLEHMWS, KOTOPOE AOSMKHO
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HbIM CyOOM, AOKa3aTenbCTBa, Ha KOTOPbIX OCHOBaHbI BbIBOAbI
apbuTtpaxHoro cyga 06 aTux obcToATenbCTBaX, 1 OBOAbI (BbI-
BOAbl), MO KOTOPbIM apOuUTPaxHbIN CyA OTKIMOHSIET T€ UIN UHbIe
AokKasaTernbCTBa M He NPUMEHSAET 3aKOHbl U UHble HOPMaTuB-
Hbl€ NPaBOBbIE aKTbl, HA KOTOPbIE CCbINANUChb NMua, y4acTByto-
Lme B Aene, HO yKa3blBaeT 3aKOHbl M UHbIE HOPMATUBHbIE aKThbl,
KOTOPbIMW PYKOBOACTBOBANCA CyA NPy NPUHATUMN pPeLLEHUS.

NHaye roBopsi, MOTUMBMPOBOYHAS YacTb pPeLUeHUs OO0rKHa
cogepxatb aHanus (pa3bop) AokasaTenbCTB, NPeaCcTaBEHHbIX
CTOpOHamMu nmbo mncTpeboBaHHbLIX CygoM, U (DakToB, YCTaHOB-
NEHHbIX CyAOM, KOHEYHbIN BbIBOA Cyga O B3aMMOOTHOLLEHUAX
CTOPOH M UX ropuandeckyto oueHky. Cyn gaeTt oueHKy Aokasa-
TENbCTB M yKasblBaeT, Kakne (pakTbl OH CYMTaAET YCTaHOBMEH-
HbIMW, Kakve TpeboBaHMs UcTua MM BO3PaXeHWUss OTBETYMKA
npu3HaeT NpaBuIibHbIMWU, HA OCHOBaHMW Kakoro 3akoHa. [pak-
TMYECKM MOTUBMPOBOYHAS YacCTb PELLUEHUS CXeMaTUYHO LOSK-
Ha nsnaratbCs criegyowum obpasom.

lMepBOHa4YanbHO pacKpbiBAeTCA CoAepXaHue HOpMbl 3a-
KOHa, SBMSOLLIErocs npaBOBbIM OCHOBaHWEM WUCKa, W fanee
NPYMEHUTENBHO K 3TOMY JOSPKHO CrnefoBaTh U3NOoXeHue ycTa-
HOBIEHHbIX (PakTUYEeCKUX OBCTOATENbLCTB, AOKa3aTeNnbCTB, KO-
TOpbIMK 3TV OBCTOATENbLCTBA NOATBEPXKOAIOTCH, U OLEHKa AO-
KasaTenbCTB.

PesontoTuBHas YyacTb pelueHns AomKHa cogepXaTtb BbiIBOObI
06 yOoBneTBOPEHUN UM OTKa3e B yAOBMETBOPEHUM KaXOoro
3asBMEHHOr0 UCKOBOro TpeboBaHus, B TOM YMCHEe BCTPEYHOrO.
Mpun y4acTnm B fene HeCKOmNbKMX UCTLOB U OTBETHMKOB B peLle-
HUW YKa3blBaeTCs, KaK pa3peLleH Crop B OTHOLUEHUWU KaXaoro
13 Hux. Mpy NONHOM MM YaCcTUYHOM YAOBNETBOPEHMMN NEPBO-
Ha4yanbHOro M BCTPEYHOIO MCKOB B PE3ONIOTUBHOW YacTu peLue-
HWS YKa3blBaeTCs CymMMa, Nnoanexalas B3bICKaHUIO B pe3yrib-
Tate 3ayeta. B pe3ontoTMBHOW YacTu pelleHust yKasblBaeTcd
Ha pacnpegeneHve Mexay nuuamu, yy4acTByloWwUMK B Aene,
cyaebHbIx pacxogos. Ecnun apbutpaxHbli cya ycTaHaBnueaet
nopsgoK UCNOMHEHUS peLleHns Unu NpuHMMaeT Mepbl K obe-
CMeYeHunto ero UCNonHeHns, 06 3TOM yKasblBaeTCs B peLueHun.

3HavyeHMe pe3onTUBHOM YacTu pelleHus onpepensercs
TeM, YTO OT NPaBUIIbHOCTUN U TOYHOCTU ee (POPMYyNUPOBKN 3a-
BUcUT Oyaywiee mcnonHeHne cyaebHoro akta apOuTpakHoro
cyna. B cootBetcTBUMM € PenepanbHbiM 3akoHOM « O6 MCNonHK-
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BBogHas 4acTb pelweHus OormkHa cogepxaTb HauMeHOo-
BaHWe apbuTpaxKHOro cyda, NPUHSABLLEro pelleHne, cocTaB
cyda, Homep dena, gaty U Mecto pasbupaTtenbctsa gena,
HanMeHOBaHMe nuu, y4yacTBylOLWMX B Aene, npeamet cnopa,
hammnumn NpucyTCTBOBABLUUX B 3acefaHuu nuy, ¢ ykasaHnem
MX NOSTHOMOYUA.

CnegyeT nmeTb B BMAY, YTO NPW yKasaHun pamunum npea-
cTaBuTENEN HEobXOAMMO yKasbiBaTb HOMEpa AOBEPEHHOCTEN
1 gatbl UX Bbldayn, a B NpoTokone cyaebHoro 3acegaHus no-
cne NpoBepKu NOITHOMOYMIA NpeacTaBUTeNen NPUMEHUTENbHO K
AlK PO ykasbiBaTb, Ha COBEPLUEHME KaKNX OENCTBUN NpeacTa-
BUTENb YNOMHOMOYEH. B NpoTMBHOM cryvae MOXeT co3faTbecs
3aTpyAHUTENBHOE MONOXEHNEe NMpu NpoBepKe 3aKOHHOCTU pe-
LeHunsa cyaa.

B uensx nsbexaHnsa owmbok npeacrtaBnseTcs npaBuiibHbIM
BBeJEHVE B MPaKkTUKy cyda npuobLueHns K matepvanam gena
KOMuin JOBEPEHHOCTEN NIMOO OPUIMHANoOB AOBEPEHHOCTEN, ECNU
OHW pa3oBble, NpeacTaBuUTENen Nuu, y4acTByOLWMX B gene, Tak
Kak pacrnopsbkeHne martepuarnbHbIM MPaBOM MOXET MoBreYvb
cepbesHble NpaBoOBble NOCNEeACTBUS.

OnucaTenbHas 4acTb pelleHuUss JOfMKHa COOTBETCTBOBATb
TpeboBaHuam AlK P®: cogepkaTb KpaTKOe M3MNOXEHNE NCKO-
BOrO 3asBNeHus, T. €. yka3aHvue Ha TpeboBaHue uctua, ot3biBa
Ha Hero (0ObsICHEHN OTBETYMKA, €ro NpeacTaBuTens), apyrue
06bsACHEHUS, 3aABMNeHNsa 1 xogaTancTea Ny, y4acTBYHOLNX B
nene. B aton yactn He cnegyeT nNogpobHO BOCMPOU3BOAMTL
BCE MX OOBbACHEHUSA, a CTOUT ML OFPaHNYNUTLCA UMEOLLMMU
npaBoBOE 3Ha4YeHVe ANng paspeLleHns cnopa.

WTak, B onMcatenbHOn YacTn SOSMKHbI ObITb U3NOXEHbI TOMb-
KO hakTbl U 06CTOATENBLCTBA, MMEIOLLME 3HaYeHNe s onpeae-
neHusa NnpeameTa cnopa mMexagy CTopoHamu, T. €. YTO UMEHHO t
Ha Kakom OCHOBaHuu TpebyeT OT OTBETYMKA UCTeL U NPOTUB Ka-
Knx TpeboBaHUM UCTLUA U NOYEeMy BO3paXkaeT OTBETYMK, B Cry-
Yyae ecnn UCK He NpU3HaeTCs.

BaxHylo ponb urpaeTr n3noxeHue MOTMBMPOBOYHOW YacTu
pelwweHnsa. NpusHaHne pelleHns 3aKOHHbIM U OBOCHOBAHHbIM,
ero ybeguTenbHOCTb BO MHOTOM 3aBWUCAT OT TOrO, HACKOIbKO
CyA MOTMBMPYET npuHMMaemoe pelueHve. B cootBeTcTBMM C
TpebosaHuamm AlNK PO B 3TOM YacTu pelleHns OormkHbl ObiTb
yKasaHbl obcToATenbCTBa Aena, YCTaHOBreHHble apbutpax-
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HOCUTb FpaXkgaHCKUM, agMUHUCTPATUBHLIN NIMOO MHOM Xapak-
Tep, CBA3aHHbIN C NpeanpuHMMaTeNbCKON AeATEeNbHOCTbIO.

2. Crnop m3 yKasaHHbIX MPaBOOTHOLUEHWUIA OOIMKEH HOCUTb
9KOHOMWYECKMI XapakTep.

3. Cyb6beKkTUBHbIV COCTaB CTOPOH M TPETbUX NUL, Y4acTBYHO-
Lmnx B gere.

Kpome TOro, B Kayectse OOMNOMHUTENbHbIX KpUTepues Ans
onpeaerneHnsa NoasegoMCTBEHHOCTM Aena apbuTpaxkHomy cyay
MOTYT BbICTYNaTb YNOPHOCTb NMnM60 6eccnopHOCTbL Npasa, Hanm-
4yne cornalwleHusi CTOPOH, a TakkKe XapaKTep ocnapvBaemoro
NpaBOBOro akTa (MMeEeT NN OH HOpMAaTMBHLIN NMNMHGO HeHopMa-
TMBHbIN XapakTep).

XapakTtep CnopHOro nNpaBOOTHOLLEHNS KaK KpUTepuin nogse-
AOMCTBEHHOCTM Aen apbuTpaxHoMy cydy nogvepkuBaet, YTo
apbutpaxHoMy cyady NoABEeAOMCTBEHHbI TOMbKO Aena 13 rpax-
OAHCKUX Y aAMUHUCTPATUBHbIX NPaBOHAPYLLEHWUNA.

[na noaBegoMCTBEHHOCTM 3KOHOMMYECKOro cropa apbu-
TpaXKHOMY cyay Heobxoaumo, YToObI CNOP BO3HUK MEXAY rpax-
AaHamu-npeanpuHumartenamm nubo opraHusaumen n rpaxga-
HUHOM-NpeanpuHumMaTtenem. Npasunno o NoaBegOMCTBEHHOCTU
cropa apbuTpaxxHOMY Cydy COXpaHseTcsa A0 Tex nop, Mnoka
rpaxgaHvH He yTpaTun cratyc MHAMBUAYanbHOrO NpeanpuHn-
maTtens.

Cnop 06 oTMeHe paspeLleHnst Ha XO03AUCTBEHHYIO OesATeNb-
HOCTb, BblA@HHOIO OpraHu3aunn Unu rpaxgaHviHy, uMetoLLemy
cTaTyCc MHOVBMAYaNbHOro npegnpuHMMaTens, noanexut pas-
pelieHnto B apbutpaxHom cyge. Ecnn xe rpaxgaHuH, nony-
YMBLLUMIN paspeLleHne Ha XO3SNCTBEHHYI OEATENbHOCTb, eLle
He 3aperMcTpupoBaH Kak npeanpuHumarenb, Takou cnop pas-
peluaeTcs B cyae obLuen opucamkumu.

Takum obpasom, BaXHO aHanM3MpoBaTb BCe KpUTepun noa-
BELOMCTBEHHOCTU apbuTpaxHOMYy Cydy CMopoB C y4vacTuem
rpaxgaH-npegnpuHumarenen. Ecnu tTakom rpaxgaHuH aBnaeT-
Cs1 CTOPOHOW O0roBopa Kak notpebutens B COOTBETCTBUN C 3a-
KoHOM P® «O 3awmTe npaB notpebuteneny», To Takon crop He
HOCUT 3KOHOMMYECKOrO XapakTtepa W noaBedOMCTBEHEH cyay
obuwen ropucaukuun. B cnyyae ecnu mexgy rpaxgaHMHOM-
npeanpuHMMaTernieM M OpraHM3auMen 3akiyeH Kakon-nmbo
rpaxxgaHCKo-npaBoOBOKM LOrOBOP, CBA3aHHbIM C AEATENBHOCTLIO
rpaxgaHvHa Kak npegnpvHuMatensi, HanpyMmep Ha okasaHue
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Kakmx-nmbo ycnyr v BbINoNHeHWe paboT Ans opraHu3auun, To
Takow cnop NoaBegoOMCTBEHEH apOuTpaHOMY Ccyay.

Mpn onpegeneHun noaBegoOMCTBEHHOCTM Aen o6 ocnapwu-
BaHUN aKTOB rOCyAapCTBEHHbIX OPraHOB U OpraHoB MECTHOro
camoynpaBneHus pasrpaHnyeHne NponcxoauT B 3aBUCMMOCTU
OT TOro, HOCUT NPAaBOBOW aKT HOPMAaTMBHbIA NN HEHOPMATUB-
HbIN XapakTep. 1o gaHHOMY KpUTEpPUIO pasrpaHnymMBaeTcs noa-
BEOOMCTBEHHOCTb MexXay KOHCTUTYUMOHHbIM cyaoM P®, KoH-
CTUTYLMOHHbIMMK (yCTaBHbIMK) cygamn cyobektoB PO, cynamu
obLen prUCcaOnKUnmn, ¢ OGHON CTOPOHbLI, 1 apbUTpaKHbIMK Cy-
bamn — c gpyron. NpaBoBble akTbl HOPMATMBHOIO Xapakrepa
MOryT ObITb 0cnopeHbl B KOHCTUTYLMOHHBIV cyg P®, KOHCTUTY-
LMOHHbIe (yCTaBHble) cyabl cybbekToB PP, cyabl obLien ropurc-
AVKUMM B 3aBUCUMOCTM OT OTHECEHHbIX K UX BEAEHMWIO KaTero-
pUA HOPMAaTUBHbIX aKTOB.

B apbuTpaxHble cyabl MOryT 6blTb OCNOPEHbI TONbKO NPaBo-
Bbl€ aKTbl HEHOPMAaTMBHOIO XapakTepa Mo UCKaMm rpaxgaH, uMme-
IOLLMX CTaTyC MHAMBUAYaNbHbIX NPeAnpUHUMaTENnen u opuan-
yeckux nuy. Takon akT JOfmKeH OblTb agpecoBaH KOHKPETHOM
rpynne KOMMepyecKknx opraHnsauum, rpaxgaH, MMeroLwmnx cta-
TyC nHAMBUAyarnbHbIX NpegnpuHuMaTenen, nmbo pacnpocrtpa-
HAETCS TONbKO Ha OAHY OpraHM3auuio, rpaXkaaHuHa, UMetoLLero
cTaTyc MHOVBMAYaNbHOro nNpeanpuHuMaTens.

Buabl nogBegomMcTBeHHOCTU Aen apbuTpaxHbiM cygam. B
3aBMCUMOCTI OT TOrO, OTHOCUT M 3aKOH paspeLleHune onpege-
NEeHHOW KaTeropuu aen K Be4eHWI0 UCKITIYUTENBHO Kakux-nnbo
OOHWX OpPraHoOB WM HECKOMNbKUX PasfiMyHblX OpraHoB, Noase-
AOMCTBEHHOCTb MOAPa3AenseTcs Ha UCKIMIOYUTENbHYIO N MHO-
XeCTBeHHYI0. Hanpumep, gena o HecocTodATernbHOCcTM (GaH-
KPOTCTBE) OTHECEHbI K UCKITHOYUTENbHOW NOABEAOMCTBEHHO-
CTn apbutpaxHbix cygoB. CrnegoBaTtenbHO, B UX OTHOLUEHUMU
yCTaHOBMEHa UCKIYMTENbHasA NOABEAOMCTBEHHOCTb.

HanpoTuB, MMyLLECTBEHHbIE CNOopbl MeXAy rpaxgaHamn u
MeXay opraHmsauvsaMu, a Takke mexagy rpaxgaHamu u opra-
HU3aUMAMM MMEKOT MHOXECTBEHHYH M04BEAOMCTBEHHOCTb.
MHOXecTBeHHass NoABeOOMCTBEHHOCTb YCTaHaBNMBAaEeTCs B
3aBUCMMOCTM OT crnocoba Bbibopa U3 HECKOMbKUX HOPUCONKLUN-
OHHbIX OpraHoB, KOTOPbIM Aeno NoABEeAOMCTBEHHO MO 3aKOHY,
MOXET NnoapasaenaTbCa Ha [JOrOBOPHYH, MMNEPaTUBHYIO U
anbTepHaTUBHYHO.
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2. Mo nckaMm, OCHOBaHHBIM Ha MPeACTaBNEHHbIX UCTLOM [OKY-
MEHTaXx, yCTaHaBMNMBAOLLMX MMYLLECTBEHHbIE 0bA3aTensLCcTBa OT-
BETUMKA, KOTOPbIE OTBETYMKOM MPU3HAKOTCS, HO HE BbIMOMHSIFOTCS.

3. Mo uckam 06 onpegeneHun pasmepa yuiepba n ero B3bl-
CKaHMM B COOTBETCTBUM C peLleHMeM apbutpaxkHoro cyaa,
YCTaHOBUBLUMM NMPaBOBblE OCHOBAHWSI OTBETCTBEHHOCTH.

OcobeHHOCTM NPOU3BOACTBA NPW YNPOLLEHHOW npouenype
cynebHoro pasbuparenscTBa cocToAT B crneagytowem. Onpege-
NEeHne O NPUHATMN NCKOBOTO 3asiBIIEHNS K NPOM3BOACTBY apbu-
TPaXKHOro Cya BbIHOCUTCS HE NO34HEe CrneayLLero Hs nocne
NOCTYNNEHNs1 NCKOBOTO 3asiBNeHus B cya. [leno paccmatpuvsa-
eTcsa cyaben eguHonunyHo. Cya uccnegyet TONbKO NMMCbMEHHbIE
[oKa3aTenbCTBa, B TOM YMCIE NMCbMEHHbIE OT3bIBbl, 0OBbSICHE-
HUSI U 3aABIMEHNS.

Ecnn npu nogrotoBke gena kK cygebHomy pasbuparenscrey
unu npu cygebHom pasbuparennctee apbuTpakHbIn cyd npu-
OET K BblIBOAQY O HEOOXOAMMOCTM PacCMOTPETb Aerno B obLeMm
nopsgke, ycraHosrneHHoM AlNK PO, cyg BbIHOCUT 006 3TOM onpe-
Aernexve.

WcnonHuTtenbHoe Npou3BoACTBO

NcnonHMTenbHbIN NNCT MOXET ObiTb NPEABbSBIEH K UCTONHE-
HUIO HEe No3gHee TPeX NET CO AHA BCTYNneHus cygebHoro akta
B 3aKOHHYI CUITY UMM OKOHYaHWSA CpoKa, YCTAHOBIIEHHOIO Mpwu
OTCPOYKE WU PACCPOYKE €ro UCMOSTHEHUS; HE NO3OHEE OOHOrO
MecsiLa CO OHs1 BbIHECEHWsI OnpefenieHns O BOCCTAHOBIIEHUN
NPONYLLIEHHOrO0 Cpoka ANs MpeabsaBeHUs UCMOSNHUTENBHOIO
NMCTA K MCMOJTHEHMIO; CO CreAYHLLEro AHSA NOcne NpUHATUSA Cy-
AebHoro akta, nognexaliero HeMeasIeHHOMY UCMOSHEHWIO.

ApbuTpaxHbin cyq BnpaBe HaNOXWTb WTpad Ha cynebHo-
ro npucrtaea-ucnonHuTens (Npu nogaye xanobbl Ha 4encTBuSA
(6es3genicTBme) cyaebHoro npmucraBa-ncnonHUTENs), BUHOBHOIO
B MPUYMHEHMN BpeLa B3biCKATENMO BCNeACTBME HEUCMONHEHMUS
UNN HeHaanexawlero NCMNoSIHEHUS CBOMX 06A3aHHOCTEN MO UC-
MOSTHEHMIO UCMOSHUTENBHOIO NUCTA, BbIGAHHOIO apOUTPaXXHbIM
Cynom.

Tema 12. CodepikaHue peweHust apbumpaxHo20 cyoa
PelwweHne apbutpaxxHoro cyga coctouT M3 BBOAHOW, onuca-
TenbHON, MOTMBMPOBOYHOM U PE3ONIOTUBHON YacTen.
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HapyLWeHNs, NNYHOCTb rpaXaaHnHa-HapyLnTens, CTeneHb ero
BVHbI, MMYLLECTBEHHOE MOMoXeHne, MHble O0BCTOATENbCTBA,
cMmsryaroLme OTBETCTBEHHOCTb. YCUneHne cyaoM agMmMHUCTpa-
TMBHOIO B3bICKaHWUs He gonyckaetcs. Ecnu apbutpaxHbin cyq
YCTaHOBWT, 4YTO MOCTaHOBMeHMe no geny o6 agMuvHUCTpaTuB-
HOM MpaBOHapyLUeHUN BbIHECEHO OPraHOM Ui OOSMKHOCTHbLIM
NMLOM C HapyLLeHNeM Ux KOMMNeTEeHUNN, Cya CBOMM peLleHnem
OTMEHSIET MOCTAHOBIEHNE U HanpaBnseT Aeno Ha HOBOe pac-
CMOTpPEHWE BbIWECTOALWEr0 KOMMETEHTHOIO OpraHa unu gOomx-
HOCTHOrO fvua npu yCrnoBumu, YTO CPOKU MPUMEHEHNS aaMUHN-
CTPaTUBHOIO B3bICKAHUSA HE UCTEKIN, UMW NpekpaLllaeT npouns-
BOACTBO MO Aeny, eCnv 3TU CPOKN UCTEKMN.

2. Ocob6o0e nNnpon3BoaAcTBO

K ocobomy npouzsodcmey omHocsimces oena:

— O HECOCTOATENBHOCTU (DaHKpOTCTBE);

— 06 ycTaHoBneHun (pakToB, MMEKLWNX puandeckoe 3Ha-
YyeHue (ropnanvecknx akTos);

— O MPU3HAHWN N UCMONMHEHUWN PELLEHNA MHOCTPaHHbIX CYO0B;

— 06 ocnapvBaHuKM peLLeHnn TPETENCKNX CYQOB M O Bblgade
WCNOMHUTENBbHOMO NMCTa Ha NPUHYAMTENBbHOE UCMONHEHME pe-
LEeHNs TPETEWCKOro cyaa;

— O MPU3HAHUM U UCNONTHEHUW PELLEHNIA MHOCTPAHHBIX CydO0B.

[ena o HecocTosITENbHOCTU (6AaHKPOTCTBE) MMEKOT HACTOJb-
KO cneuuduyeckne ocobeHHOCTU pacCMOTPEHUS U paspeLue-
HWUS, YTO UX BbIOENSAT B CAMOCTOATENbHbIN BUA CYAONpPOu3-
BOACTBA HapaBHe C MCKOBbIM U HEVCKOBbIM NMPOV3BOACTBaAMM.

[ena o npnsHaHWn 1 UCNONHEHWUM PELLUEHUIA NHOCTPaHHbIX Cy-
[A0B He CBSi3aHbl C pa3peLLeHnem MmatepmarnbHO-NpaBoBoro Cro-
pa, ogHako apbuTpaxHble CyAbl OCYLLECTBIAOT MO HUM fULb
NPOBEPKY peLLeHNs npoLeccyanbHO-NPaBOBbIX BOMPOCOB.

3. YnpouweHHoe U UCNOSTIHUTENIbHOEe NPOU3BOACTBO

YnpouweHHoe Npou3BoOACTBO

K denam o ynpoweHHOMYy rpou3eodcmay OMmHOCSIMCS:

1. O6 MMyLecTBEHHbIX TpebOBaHUAX, OCHOBAHHbLIX Ha OO-
KyMeHTax, NoATBepXAatoLmMX 3a40MKEHHOCTb MO nnaTe 3a no-
TpebnsaemMyio aneKTpoO3Hepruto, BoAy, OTOMNNEHNe, yCryr CBA3u,
Nno apeHgHon nnarte u ApyrMm aKCnryaTaumoHHbIM pacxogam,
CBSA3@aHHbIM C COAepXXaHMeM OopraHu3aumsMn n rpaxgaHamu
NMOMELLEHUI, NUCNOoNb3yeMblX B LENSX OCyLleCTBMEeHUs npea-
NPUHMMATENBCKOM N MHOWM 9KOHOMNYECKON AEATENBbHOCTU.
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[loroBopHOW SABnsSieTCS NOABEAOMCTBEHHOCTb, Onpeaernse-
Masi B3aUMHbIM COrfialleHneM CTOPOH.

MmnepaTtrMBHOM Ha3bIBaOT NOABEAOMCTBEHHOCTb, PN KOTO-
pow Oeno paccMmatpuBaeTCs HECKONbKUMU KOPUCAMUKLNOHHBIMA
opraHamu B onpegeneHHon 3akoOHOM NocrnegoBaTenbHOCTH.

AnbTepHaTUBHOM Ha3blBalOT NOABEAOMCTBEHHOCTb MO Bbl-
6opy nuua, ullywiero 3awmTbl CBOMX Npas.

B HacToswee BpemMs ansTtepHaTMBHasA NO4BEAOMCTBEHHOCTb
NpakTU4eCKn yTpaTuna CBoOe CaMoCTOSATENbHOE NPpaBoBOe 3Ha-
YyeHue, Korga pedvb maet o6 ansrepHaTvBe Mexay cyaebHbiM
N aAMWHUCTPaTUBHBLIM Nopsgkom obxanosaHus. B opuanye-
CKOM YMCTOM BUMAE anbTepHaTMBHas NO4BEAOMCTBEHHOCTb CO-
XpaHunacb no gernam, HaxogsawmMmMcs B COBMECTHON KOMMEeTeH-
Uuun cynoB obLuen lpucankumMm n apbuTpaxHbelx cygos, B Cuny
4yero ncrtel MMeeT NpaBo Bblibopa mexay COOTBETCTBYIOLLMMU
cyaamu:

1. [lena ¢ ydacTmeM MHOCTpaHHbIX rpaxgaH, nuy, 6e3 rpax-
0aHCTBa, WMHOCTPaHHbIX OpraHuMsauun, opraHusaumm C WHO-
CTPaHHbIMW MHBECTULMSIMU, OCYLLECTBNSAOWMNX NpeanpuHnuma-
TENbCKY AeATeNbHOCTb, KOTOPble B HACTOsILLEe BpeMs nogse-
AOMCTBEHHbI Kak cyaam obLien opucankumm, Tak nu apbutpax-
HbIM cygam.

2. [lena no cnopam o 3aliuTte 4YecTu, 4OCTOMHCTBA U Oero-
BOW penyTtauuu.

3. [lena no B3bICKaHWUIO 3a00IMKEHHOCTN NO TpeboBaHUAM.

Mo obwemy npasuny nogBegOMCTBEHHOCTb Aderna onpege-
NsieT COOTBETCTBYHOLUNIA IOPUCANKLMOHHBIA OpraH, B TOM 4ucne
n apbutpaxHbin cyg. B cBA3M ¢ BO3MOXHOCTbHIO BO3HMKHOBE-
HUS CNOPOB O NOABEAOMCTBEHHOCTM HEOBXOAMMO pa3paboTaTb
KOMMM3MOHHbIE HOPMbI, HanpaBeHHble Ha YCTpaHeHne u pas-
peLLeHne crnopoB O NOABEAOMCTBEHHOCTU MEXAY PasfMyHbIMU
opraHamu rpaxgaHcKow HpUCaNKLMN.

2. NoacypHocTb apouTpaxHbix cyaoB. O6wee npaBuno
TeppuTOpranbLHOMN NOACYAHOCTHU

MHCTUTYT nogcyaHOCTM pasrpaHvMymMBaeT MogBeAOMCTBEH-
Hble apbuTpaxkHbIM Cyaam Aerna mexagy pasfmyHbiMy 3BEHbSIMU
cynebHo-apbutpaxHon cuctembl. [Ana apbutpakHoro npouec-
Ca xapakTepHbl ABa BMAa NOACYAHOCTU — pogoBasi U TeppuUTo-
puanbHas.

PopoBas noacyaHOCTb pasrpaHnymBaeT gena mexay apou-
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TPaXXHbIMW CyAaMn pasnuyHbIX ypoBHen. o obwemy npasu-
ny BCe cropsbl, N0ABeOOMCTBEHHbIE apbuTpakHOMY cyay, pas-
pewarTca apoutpaxHoiMn cygamm cyobektoB PP, 3a ucknio-
YeHWEeM CMnopoB, OTHECEHHbIX K NnoacygHocTu Beicwero apbu-
TpaxHoro cyga P®.

Bbicunin apOuTpaxHbIM Cyg paccMaTpyBaeT: 9KOHOMUYe-
ckmne crnopbl mexay Poccuinckon depepaunen n ee cybbek-
Tamn, mexagy cyobektamm Poccuiickon depepaumn; gena o
NPU3HaHUN HeaenCTBUTENbHbIMU (MOMHOCTLIO UNN YaCTUYHO)
HEHOPMAaTUBHbIX akToB npe3ngeHTa PO, Coseta denepauun
n lNocygapcteeHHon gymbl ®epepanbHoro cobpanus PO, npa-
BUTENbLCTBA PP, HE COOTBETCTBYIOLLMX 3AKOHY U HapyLUaloLWwmnx
npasa 1 3aKOHHblE UHTEPEChl OpraHn3aunn 1 rpaxkaaH.

TepputopmuanbHasa NOACYOHOCTb pasrpaHMyYMBaEeT Komne-
TEHUMIO apbuTpakHbIX Cyg0B OQHOMO 3BEHA, T. €. KpaeBbIX, 06-
NacTHbIX U NPUPABHEHHbIX K HUM apBuTpaxKHbIX CygoB CyObek-
ToB P®. TepputopuanbHas nogcygHOCTb MOXET ObiTb oblen,
anbTepHaTUBHOM, UCKITIOUYUTESIbHOM.

B cooteBerctBMM C NpaBunamu oOLwen TeppuTopuanbHON
NOACYAHOCTU UCK NpeabsBnsaeTcs B apOuTpaxHbI cyd No Me-
CTY HaxoXOeHusa OoTBeTYMKa. VICK K opuamyeckomy nuuy, Bbl-
TeKawLWwmn n3 geatenbHocT ero obocobneHHoro nogpasgene-
HWUS, NpeabsaBNsaeTca No MecTy HaxoxaeHuss o6ocobrneHHoro
nogpasgenerHuns. [lena o HecoctoaTenbHOCTU (6aHKpPOTCTBE)
opraHM3auun n rpaxgaH paccmaTpuBaloTCs NO MECTy HaXoX-
OEHWS JOIMKHUKA.

MpaBuna ansTepHaTMBHOW NOACYAHOCTW MO BbIGOPY McTUa
yctaHoBneHbl AMNK P®. Vck k oTBeTUMKam, Haxogawmmcs Ha
TeppUTOpUaX pasHbix cybobektoB PP, npeavsensetcs B ap-
OuTpaxHbln cya No BbIGOPY MCTUA, HO MO MECTY HaxoXOeHWs
OOHOr0 M3 OTBETYMKOB. VICK K OTBETYMKY, MECTO KOTOPOro He-
N3BECTHO, MOXET ObITb NpeabsiBneH B apbuTpaxHbIi cya Mo
MECTY HaxOXAEeHUs1 ero MMyLlecTBa Unn no ero U3BeCTHOMY
nocrnegHemy MecTy Haxoxgenus B PP. Vck, BbiTekalowmnn 13
A0roBopa, B KOTOPOM yKa3aHO MECTO MUCMOSTHEHNS, MOXET ObITb
npeabsaBeH N0 MecTy UCNOMHEHUSA JOrOBOpPA.

NcknountenbHasa NOACYAHOCTb XapakTepusyeTcs TeMm, YTo
Aeno OOMKHO BbITb PAacCCMOTPEHO TOMbKO CTPOro onpeneneH-
Hbim B AlNK apbutpaxHeim cygom. Cnopbl 0 NpM3HaHuM Npaea
COBCTBEHHOCTU Ha 34aHWs, COOPYXEHWS, 3eMeSbHble Y4acCTKu,

40

ropuandeckyto cuny. Ecnn gaHHbIn nevaTHbIM opraH NpekpaTun
CBOIO AeATenbHOCTb, Nybnvkaumsa nponssoanTcsa B pyrom ne-
4YaTHOM OpraHe, B KOTOPOM NyOBNKYOTCSA HOPMAaTUBHbIE NPAaBO-
Bble aKTbl COOTBETCTBYIOLLErO OpraHa rocyaapCTBEHHON Bna-
CTW, MECTHOIO CamoynpaBeHns Unu AOIMKHOCTHOrO nuua.

Mpun3HaB cooTBETCTBYHOLLEE 3asBneHne 060CHOBaHHbIM, ap-
OuTpaxHbIN cyd NPUHMMAET peLleHne O NPU3HaHUN HeHopMa-
TMBHOrO aKkTa He4eNCTBYOLLMM N 0693bIBaeT COOTBETCTBYHOLLNIA
opraH rocygapcTBeHHOW BNacTW, opraH MeCTHOro camoyrnpas-
NeHns, NHOW opraH, opraHn3aumio, AOMMKHOCTHOE NULO yCTpa-
HUTb B NOMHOM O6beMe JOonyLeHHoe UMW HapyLleHne npas u
3aKOHHbIX MHTEPECOB OpraHM3auun NN rpaxxaaHuHa.

Konusa peweHns apbutpaxHoro cyga HanpasnsieTcs Ans
YCTPaHEeHUs AOMNYLEHHbIX HapyLEeHUN 3aKoHa PYKOBOAUTENHO
opraHa rocygapCTBEHHOW BNacTun, opraHa MecTHOro camoynpas-
NeHns, NHOro opraHa, opraHm3auun, AOMKHOCTHOMY nuLy, He-
HOPMAaTUBHbIV akT nn genctena (6es3gencTemne) KOTopbIxX ObiK
ocnopeHbl, NMM60 BblWecToAWweMy B Nopsake NOAYMHEHHOCTU
opraHy, opraHm3aunm unu OMMKHOCTHOMY NULY B TeYEHNe NATU
AHelr nocne BCTYNMEHNSA peLleHns Cyaa B 3aKOHHYHO CUIy.

O6 ncnonHeHnn pelleHns oMmKHO 6biTb coobuieHo apbu-
TPaXXHOMY Cygy M 3asBUTENIO He MNo3gHee YeM B MeCSAYHbIN
CPOK CO OHS NONyYeHNs KONun peLleHns cyaa.

Ecnn apbuTtpaxHbii cya yCTaHOBWT, YTO AEUCTBUSA OpraHa
WY JOMKHOCTHOIO Nnua No NPUMEHEHNIO aaMUHUCTPATUBHOIO
B3bICKaHWNS ABMAIOTCA 3aKOHHLIMU 1 OBGOCHOBaHHbLIMW, CyA Bbl-
HOCUT onpeaeneHune, KOTopbIM OCTaBnseT NocTaHoBNeHve 6e3
n3MeHeHus, a 3asBneHve 6e3 yaoBneTBOpeHNs.

B cnyyae npusHaHua apbuTpakHbIM CygoM HeoboCHO-
BaHHbIM MpUBMEYEHNE OpraHv3auun Wnn WMHAMBUAYanbHOro
npeanpuHUmaTtens K agMUHUCTPATMBHOW OTBETCTBEHHOCTU
3a OTCyTCTBMEM cocTaBa unn cobblTUs agMUHUCTPATUBHOIO
NnpaBoOHapyLUEeHNs, a TaKkke B UHbIX nepeyvncrieHHbIX B Kogek-
ce Poccuiickon degepaunm o6 agMMHUCTPATMBHBIX MpaBoOHa-
PYLLUEHUAX CryYasax, UCKIYaoLWwmxX NpomM3BOACTBO Mo Aeny o6
agMVHUCTPaTUBHOM MpaBOHapyLUEeHUW, Cya NPUHUMAET peLle-
Hne 06 OTMeHe NnocTaHoBNeHNs 06 agMUHUCTPATMBHOM NpPaBo-
HapyLLEeHUN.

ApbuTpakHbIV Cya BNpase N3MEHUTb MePY B3bICKaHWS, Y4n-
TbiBas XapakTep COBEPLUEHHOr0 aAMWHUCTPATUBHOIMO NpaBo-
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Tema 11. PaccmompeHue denn ocob6o20 npou3sodcmea
u des, 803HUKalOWUX U3 aOMUHUCMPamMueHbIX MpaeoHa-
pyweHuu

1. MponsBoacTeo No genam, BO3HUKaKLWMM N3 agMUHUCTpa-
TMBHbIX NMPaBOHaPYLUEHWIA.

2. Ocoboe npon3BoaCTBO.

3. YnpoLieHHOe 1 UCMoMHNTENbHOE NPOM3BOLCTBO.

1. MpousBoacTBO No AesiamM, BO3HUKaAKOLWMM U3 agMUHU-
CTPaTUBHbIX NpaBOHapyLUEeHUN

Mpon3BoacTBO NO Aenam, BO3HUKaLWMM U3 agMUHUCTPaTmB-
HO-MPaBOBbIX OTHOLLEHWI, OTHOCUTCHA K HEMCKOBOMY MPOU3BOA-
cTBYy apbuTtpaxHoro cyaa. He cnop o npase, a 3aKOHHOCTb npa-
BOBbIX aKTOB OpPraHOB WCMOMHUTENbHON U NpPeaCcTaBUTENbHOM
BMacTW COCTaBNseT NPeaMeT PacCMOTPEHUs U paspeLleHust
agMVHUCTPAaTMBHbLIX Aerl, paccMaTpuBaemMbiX B apbutpaxHom
cype.

He noanexar paccMOTpeHuo B apbuTpakHOM cyde 3asiB-
neHusa o6 ocnapvBaHUM HOPMATUBHBIX MPaBOBbLIX aKTOB opra-
HM3auMn 1 MHOUBMAYaANbHbLIX NPeAnpuUHUMaTenen, npaesa KoTo-
pbIX HE HapyLlleHbl OCnapuBaeMbiM HOPMAaTMBHbBIM NPaBOBbIM
aKTOM.

YCTaHOBMB, 4YTO OCnNapMBaeMblii HOPMAaTUBHbLIA MPaBOBOM
aKkT UnNn ocnapvBaemble ero oTAeribHble NOMOXEHUS He COOT-
BETCTBYIOT MHOMY HOPMAaTMBHOMY NPaBOBOMY aKTy, UMEoLLEMY
BonbLUYO IOPUANYECKYHD CUNY, apOUTpaXKHbIA Cyd NpUHUMaeT
peLLeHne 0 NpM3HaHUM HOPMATUBHOIO NPaBOBOrO akTa UMK oT-
AENbHbIX €ro MONOXXEHUN He COOTBETCTBYHOLMUMM UHOMY HOp-
MaTUMBHOMY NpPaBOBOMY akTy, nMmetoeMy 6onbLuyto opuanye-
CKYIO cuny.

Mopaya 3asaBneHnsa B apObuTpaxHbln Cyad U NPUHATME €ro K
pPacCMOTPEHMIO He NPUOCTaHaBNMBalOT OENCTBUS OcrnapvBae-
Moro akTa. K 3asBneHuto gormxkHa 6biTb NpunoXxeHa Konusa ocna-
pvBaeMoro akta C ykasaHueM Ha TO, KakuM OpraHoM MaccoBOW
NMHopMaLmm n Kkorga onybrnmkoBaH 3TOT aKT.

PeweHve cyga unu cooblieHre O TakOM peLlueHun OOSK-
HO ObITb He3ameanuTernbHO onybrnMkoBaHO B MeYaTHOM opra-
He, B KOTOPOM ObiN omumanbHO onybrnvkoBaH HOPMaTUBHbIV
NpaBoOBOWN aKT, NPU3HaHHbIA B LEMNOM UMK B 4acTu He COOTBET-
CTBYHOLLMM MHOMY HOPMaTMBHOMY akTy, umetoemy 6ornbLuyto
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06 M3bATUN YKa3aHHOro HEABWXMMOIo MMYLLIECTBA U3 Yy>KOro
HE3aKOHHOro BriageHusi, 06 ycTpaHeHun npaB COOCTBEHHMKA
UNN 3aKOHHOIO Bnajenbla, He CBA3aHHbIX C NULWEeHneM Bna-
AEHVS, pacCMaTpuUBaOTCA MO MECTy HaxOXOEeHWUs 30aHus, Co-
OPY>XEHUS, 3eMeNbHOro y4acTKa.

McK K nepeBO34mMKy, BbITEKAIOLMA N3 JOroBOpa NepeBo3ku, B
TOM YuCre Korda NepeBO3YUK SBMSETCH OOHUM U3 OTBETHMKOB,
npeabsaBAseTCca No MECTY HaXOXOEHUSA opraHa TpaHcnopTa. Mcku
K rocygapCTBEHHbIM OpraHam, opraHaM MeCTHOro camoyrpasre-
HUS cybbekTa PO, BbiTekarowme 13 agMMHUCTPaTUBHbIX MPaBOHa-
pyLLEHUI, NPeabABNSAITCA B apOUTPaXHbIN Cya 3TOro cybbekTa
P®, a He No MecTy HaxXOXXAEHNs1 COOTBETCTBYHOLLIErO opraHa. Mckn
O MPWU3HAHUN HEQENCTBUTENbHBIMU aKTOB MHbIX OPraHoB, pacno-
NOXEHHbIX Ha TeppuTopUK Apyroro cybbekta PP, npeabasnsioT-
Cs1 MO Takum e npasunam (cT. 29, n. 3, 4 4. 2 cT. 212 ATK PO®).

[ena 06 yctaHoBneHun akToB, MMEKLIUX Opngndeckoe
3Ha4YyeHne, paccMmaTpuBalroTCs B COOTBETCTBUM CO cTaTben AlK
No MeCTYy HaxOoXOeHWs 3asBuTensd, 3a UCKMYeHvem gen ob
yCTaHOBMNeHun pakTa BNageHus 30aHneM, COOpYXeHueM, 3e-
MeInbHbIM Y4aCTKOM, KOTOPble paccMaTpuBatoTCs N0 MECTY Ha-
XOXAEHMS AHHOro HEABMXKMMOIO NMYLLECTBA.

MoacyaHOCTb MO CBA3WM Aen XapakTepusyeTrcsa TeM, YTO He-
3aBWCUMO OT TEPPUTOPUANbHOWN NPUHAANEXHOCTH Cnop nogne-
XuT pasbupartenbcTBy B apbutpakHoOM cyde, rae paccmaTpu-
BaeTcsa Apyroe Aeno, ¢ KOTopbiM CBsi3aH cnop. BCTpeyHbIn nck
npeobsaBNsAeTca No MeCcTy pacCMOTPEHUS MepBOHaYanbHOro
ucka. B aToT Xe apbutpaxHbin cyg NpeabsiBNSIETCA MCKOBOE
3asBreHne TPeTbero nuua, 3asBhsaWero CamocToaTeNbHbIE
TpeboBaHusa Ha npegmet cnopa (cT. 38 AlNK P®).

B cooTBeTCTBUM C NpaBuamMmm OroBOPHON NOACYLHOCTM 06-
Lwas TepputopuanbHas NogcyaHOCTb W anbTepHaTUBHasA Noa-
CyOHoCTb, ycTaHoBneHHble B AlNK P®, moryT GbiTb M3MEHEHbI
Mo CornalwleHnto CTOPOH.

[Heno, npuHAToe apbutpa)kHbIM CyA0M K CBOEMY NPOU3BOACTBY
¢ cobrnirogeHnemM npasun NOACYOHOCTU, OOMKHO ObITb paccMmoTpe-
HO MM MO cyLuecTBy. ApbuTpaxKHbIN Cyd NepedaeT Aeno Ha pac-
CMOTpeHWe B APYron Cyd B ABYX Cry4vasx: BO-NepBbIX, €Cnn npu
pacCcMOTpeHun gena B AaHHOM Cyde BbISBUMOCb, YTO OHO Bbino
MPUHATO K NPOM3BOACTBY C HapyLUeHWeM npaBwi NOACYAHOCTY;
BO-BTOpPbIX, €CNW Mocne OTBoA4a OAHOrO MMM HECKOMNbKUX cyden
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NX 3aMeHa B JaHHOM Cyae CTaHOBUTCH HEBO3MOXHOM, a Takke B
APYrnx criydasx, Korga HeBO3MOXHO PacCMOTPETb AeNO0 B JaHHOM
cyde. [leno B Takom crny4vae nepenaetcs B apobutpaxHbIn ¢y Toro
xe ypoBHsi. O nepegade gena Ha paccMOTpPEHME Opyroro apou-
TPaXXHOro cyaa BbIHOCUTCS onpegenexve. [leno HanpasnseTcs u3
0OHOro apbUTPaXXHOro cyaa B ApYrov 1 AOIMKHO BbiTb NPUHATO K
pPacCMOTPEHMIO CyO0M, KOTOPOMY OHO HanpasneHo. Cnopbl 0 Noa-
CYOHOCTU Mexay apbutpaxHbIMy CydamMm He OOrMyCcKatoTCs.

MpoueccyanbHO-NpaBoBble NOCNEACTBUS HENOACYAHOCTU
aena apbutpaxHomy cygy SBAsTCA OCHOBaAHWEM AN BO3Bpa-
weHna nckosoro 3asienenus (n. 3 4. 1 ct. 108 AlNK P®). Mo
cmbicny 3akoHa (n. 1 4. 2 ct. 31 AlK) geno, npunsatoe apbu-
TPaXKHbIM CyOM K CBOEMY MPOM3BOACTBY C HapyLUeHuem npa-
BW O NOACYAHOCTU, OOMKHO ObITh NepegaHo Ans paccMoTpe-
HUS B Apyron cya.

Mpwn NOHMMaHWW NpaBuI NOACYAHOCTU HEOBXOANMO NCXOAUTL
n3 KoHctutyumm P®, cormacHoO KOTOPOM HUKTO HE MOXET ObiTb
NVLeH npasa Ha pacCMOTPEHNe ero Aena B TOM Cyae U TeM Cy-
Oben, K NOACYAHOCTU KOTOPbIX OHO OTHECEHO 3aKOHOM. Takum
obpa3som, NponsBosibHasa nNepegada gena u3 ogHoro apouTpax-
HOro cyga B OpYyron npu OTCYTCTBMM COrMacusi CTOPOH Heno-
nyctuma. 34ecb criedyeT UMETb B BUAY Takke NOCTaHOBMEHWE
KoHcTutyumnoHHoro cyga P® ot 16 mapta 1998 roga, KOTopbiM
NPU3HaHbl HECOOTBETCTBYOLWMMM CT. 46 1 47 (4. 1) KoHCcTuTyumm
P®, ct. 44 YTK n cT. 123 ITIK PO B TOM Mepe, B Kakon OHM JOny-
CKatoT nepeaady Aena n3 ogHoro cyaa, KoTopomy OHO MOACYAHO,
B Apyron cya 6e3 NpuHATUS COOTBETCTBYHOLLLErO NpoLeccyanbHO-
ro cygebHoro akta u npu OTCYTCTBMM yKa3aHHbIX B CAMOM Mpo-
LeccyarnlbHOM 3aKOHEe TOYHbIX OCHOBaHUN (0BCTOATENbLCTB), MO
KOTOpPbIM Oen0 He MOXET OblTb PaCCMOTPEHO B TOM e cyae U
TeM Xe cyabeWn, K NOACYAHOCTUN KOTOPbIX OHO OTHECEHO 3aKOHOM,
n, cnegoBaTenbHO, MOANEXUT nepegaye B Apyron cya.

AHanorm4yHas npakTtvka Hegonyctuma v B apbuTpakHOM
npouecce.

Tema 3. AkmyanbHocmb npobsieMbl UCKOB020 MpPOU3-
eodcmea e P®

1. MNoHsaTMe ncka B apbuTpakHoM npouecce, ero arieMeHTbl
“ BUAbI.
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Cy O Kpyre gen, KOTopble MOryT HaxoAuTbCs Ha paccMoTpe-
HUN B TPETENCKOM cyae, CYLLEeCTBEHHO pa3snuyaetcs. Hemeu-
KM 3aKOH B KayeCTBe KpUTepusi perynupoBaHnsa apbutpax-
HbIM pa3bupaTenbCTBOM Ha3blBaeT NULb MeCTOHaxoXxaeHue
cocTaBa apbuTpaxxHOro cyaa, KoTopbli paccmaTpuBaeT crop.
CnepoBaTtenbHO, OAMHAKOBbIE YCMOBUSA M npoueccyarnbHble
npasuna ycTaHOBIEHbl KaK ANA BHYTPEHHUX, TaK U AN BHELU-
HeaKoHOMUYecknx cnopos. Mo obwemy npasuny MexagyHa-
pogHoro apbutpaxHoro cyga Ha Tepputopun benopyccuum
paccmMaTpuBalTCA BHELIHE3KOHOMMUYECKME CMopbl, KOTOpble
BO3HUKNN Mexay 6enopyCccKkMM 1 MHOCTPaHHbIM NPeanpuUsaTU-
eM nnbo, YTO TakKke BO3MOXHO, Mexay 6enopycckumu npea-
NPUATUAMM, KOTOPbI€ OCYLLECTBASAIOT CBOK OEeATENbHOCTb 3a
py6exom.

Ecnu He npvHMMaTb B pacyeT noka eLie MMEeLLY MecTo
YHUKanbHOCTb Ana benopyccun mexayHapogHoro apbutpax-
HOro cyaa, TO MOXHO CKa3aTb, YTO CUCTEMbl apBuUTPaXHbIX Cy-
noB B [lepmaHum n benopyccun nmeroT CTpykTypy, KoTopasi Npo-
ANKTOBaHa NoOMoXeHUsMM HaunoHarnnbHbIX 3aKOHOB.

Uto kacaetcsa benopyccun, TO OENCTBYHOLWLNX TPETENCKNX
CydoB B MX YMCTOM BMAae, He co3gaBaeMblX Mpu rocygap-
CTBEHHbIX opraHax, 4o CUX Nnop He cyuwlecTtByeT. B HekoTopon
cTeneHn aTo obbscHAETCA BCe elle AOMUHUPYIOLWEN POSbio
rocygapcrea B 9KOHOMUYECKMX OTHOLUEHUSAX, B YaCTHOCTU B
cepe 3aWmTbl HAPYLWEHHbIX MPaB U 3aKOHHbIX MHTEPECOB,
BbITEKaLWUX N3 3TUX OTHOLLEHUI C Y4€TOM rocyaapCTBEHHOM
NNaHOBOCTUN COLMANMCTUYECKOrO XO3NCTBA Y TOCKOHTPONSA 3a
NCnosiHeHneM MoCcTaBOK TOBapa M NPOW3BOACTBOM pacyeToB
C HUM.

B 3HaunTenbHOM cTeneHn Hemcnonb3oBaHWE ansTepHaTuB-
HOW pa3bupaTenbCTBY B rOCyAapCTBEHHOM Cyde BO3MOXHOCTU
yperynmpoBaHus CropHbIX BOMPOCOB B TPETENCKOM cyae 06b-
ACHAETCS M OTCYTCTBMEM Y pyKoBoaAuTenen npeanpustun mH-
dopmMaumm o0 camom ee Hanuumm nMbo HeraTMBHOW nogomnne-
Kow ny6rnmnkyemMbiX O TPETENCKUX Cyaax CBEAEHUN U YCTHO Nepe-
AaBaeMblM MHEHUEM.

Benopycckasi ToproBo-npoMbilfieHHas nanata 4O Heaas-
HEero BpeMeHn mMmeria B CBOEW OpraHM3auuoHHOW CTPYKType
MeXayHapoaHbI apbuTpaxHbI Cya, B HAacTosLee BpeMS yxe
CTaBLUMN CaMOCTOATENbHbBIM KOPUANYECKAM NINLIOM.
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WBeacknnm 3akoH «O TpeTenckom pasbupaTenbCTBe» He
coaepXuT onpegeneHHbIXx TpeboBaHU K NpeacTaBUTENsSM CTO-
poH. COOTBETCTBEHHO MNPEACTaBUTENbLCTBO MOXET OCYLLEeCT-
BMATLCA LUMPOKMUM KPYroM N,

MpeacTaBuTENbLCTBO B TPETEMCKOM pasbuparternbCcTBe He
agBoKaTamMu He 3anpeLleHO 3aKoHOAAaTeNnbCTBOM YKpawuHbl U
KasaxcTtaHa.

CTpyKTypa NOCTOSIHHO AENCTBYIOLLEro MeXayHapO4HOro ap-
OUTpaXXHOro cyda M KOMMNETEHUUS ero opraHoB onpeaensercs
YyCTaBOM N apBbuTpaKHbIM perfnaMmeHToOM C y4eTOM MOSTOXKEHWUI
3akoHa 0 MexagyHapoaHOM apOuTpaXkHOM cyae.

OpraHamn NOCTOSIHHO OencTByloLero Ha Tepputopun Poc-
cunckon depepaumm MexgyHapogHOro apbuTpakHoro cyga
ABMNSAOTCA ero npeacraBuTenbs 1 npesnanym. lNpesvamym mex-
AyHapoaHoro apbutpaxHoro cyga CocTouT U3 npegcenartens,
ero 3amecTuTernen M MHbIX YNEeHOB, HaszHayaemMblX U3 4yucna
apbutpoB. [lpenceparens MeXxgyHapoOOHOro apbuTpaXkHoro
CyAda HasHa4vaeTcd yupeavTenem AaHHOro cyaa, a 3amectuTenu
W YneHbl Nnpesngnyma — ydpeguTenemMm AaHHoro cyda no npea-
CTaBneHuo npeaceaarens NOCTOSAHHO AEWCTBYIOLLErO Mexay-
Hapo4HOro apbuTpaxkHoro cyaa.

B 6enopycckom 3akoHe yperynupoBaHbl BONPOCh! KOMMNETEH-
uuKn 1 ctaTyca npeacegarens MexagyHapogHoro apbutpaxHo-
ro cyga, ero npesvavyma. 970, eCTECTBEHHO, HE O3HA4aeT U3-
nuwHero popmanuama B nogxode oTe4eCTBEHHOrO 3akoHoAa-
TenbcTBa. C OQHOM CTOPOHBI, 3TO OOBLACHSETCS IOPUANYECKON
CaMOCTOATENbHOCTbIO MeXAyHapoaHoro apbutpaxHoro cyaa,
KoTopas 6bina 3akpensieHa HOBbIM 3aKOHOM, C APYrov — Ans
n36exaHnsi BO3MOXHbIX CMOpoB 06 oGbemax MOSIHOMOYMA W
KOMMNEeTEeHUUN JOMKHOCTHbIX NUL, MEXAYHapOAHOro apbutpax-
HOro cyga.

B obuwem, Genopycckuin 3akOH Ha3bIBaeT NULIb OOHY KOH-
KPETHYIO UCKNIOYMTENBHYIO (OYHKUMIO npeacenatens Mexay-
Hapo4HOro apbuTpaxHoro cyga — npeacTaBneHve npesvavy-
My MeXOyHapoOHOro apbuTpaxHoro cyga Ans yTBepXaeHus
pPEKOMEHAOBAHHOIo cnucka apbuTtpoB (pyHKUMA npe3ngnyma
COCTOMT B €ro yTBEpXAeHuun), npeaceparenb ocylecTBnser
ynpasneHve cyqoM (agMuHucTpatuBHas yHkumsa obwero co-
OepxaHus).

Moaxopn 3akoHogaTens B benopyccumn n N'epmaHunm K Bornpo-
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2. MNpaBo Ha cyaebHyto 3awwnTy 1 NpaBo Ha UCK B apbutpax-
HOM npouecce.

3. NpegbsBneHne ncka n BO30OHOBIEHME NPOU3BOACTBA MO
aeny B apbuTpaxxHoMm cyae.

4. 3awmTa oTBETYMKA NPOTMB UCKA.

1. MoHATMA ucka B apbutpaXHOM npouecce, ero ane-
MeHTbl U BUabl

B cootBetcTBUM cO CT. 4 AlK P® 3anHTepecoBaHHOE NnLO
BNpaBe 00paTuTbCa B apOUTpaXkHbIN Cyd 3a 3almUTON CBOUX
HapyLUEHHbIX X OCMapMBaeMbIX NPaB N 3aKOHHbIX MHTEPECOB
B nopsigke, yctaHoeneHHom AlK P®. Uck aensetcsa ogHum 13
cpeacTs Bo3byxaeHnsa apouTpaxkHoro npouecca no KOHKPETHO-
My geny.

Mog uckom noHumaeTcs TpeboBaHMe UCTLA K OTBETUMKY O
3awMTe ero npaea WM 3aKOHHOIO MHTepeca, obpalleHHoe Ye-
pe3 apbuTpaxHbii cyd NepBon MHCTaHUuKU. ICK BbICTynaeT B
KayecTBe npoLueccyarnbHOro cpeacTea 3alunTbl MHTEPECOB UCT-
La, KOTOPbIM CMop nNepefaeTcs Ha pacCMOTPEHne apouTpax-
HOro cyaa.

SJNIEMEHTbBI UCKA

OnemMeHTbI UCKa — 3TO €ro CTPYKTYPHbIE BHYTPEHHNE YacTMu.
O6Lwenpr3HaHo BbiAeNeHne OBYX S/IEMEHTOB MCKa: NpeameTta
1 OCHOBaHWS MUCKa.

Moo npeameTOM KMCKa MOHMMAETCSl ONpederieHHoe Tpe-
OoBaHMe MCTUA K OTBETYMKY, Hanpumep O MPU3HaHWKM npasa
COBCTBEHHOCTU, O BO3MELLEHNN YObITKOB, O 3alLNTE YECTU, O0-
CTOMHCTBA M genoBon penytauun n 1. 4. Kak rosoputcsa B n. 4
4. 2 cT. 125 AT1K, nctel, OrmKeH ykasaTb B UICKOBOM 3asiBNEHMMN
cBoe TpeboBaHue. [pegMeT ncka He cnegyeT cmewmBaTb C
onpegeneHHbIM BeLEeCTBEHHbIM NPegMETOM Crnopa, Hanpumep
KOHKPETHbIM 06 bEKTOM HEOBWXUMOCTHU, AEHEXHbBIMU CPEACTBA-
MU U T. O.

Moo ocHoBaHMEM MCKa paccMaTpuBaloTCa hakTuyeckune
obcTosATENbCTBA, M3 KOTOPbIX BbITEKAET MNpaBoO TpeboBaHWs
nctua. lNockonbKy cy6bekTMBHOE NpaBo, Kak MpaBuio, OCHO-
BbIBAETCH HE Ha OOHOM HpuANYeckoM dbakTe, a Ha UX COBO-
KyMHOCTM, TO B OCHOBAHWNN 1CKa OOIMKEH NMPMBOOUTBLCS onpeae-
NeHHbI dhakTudecknin coctaB. PakThbl, BXOASLINE B OCHOBaHME
ncka, nogpasgensarTcsa Ha Tpy rpynmnbi:
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1. ®aKkTbl, HENOCPEACTBEHHO NpaBonpousBoasilue, 13
KOTOpbIX COGCTBEHHO BbITEKaET TpeboBaHme ncTua.

2. ®aKTbl aKTUBHOM U NAaCCUBHOM NlermTumanmmn, nocpes-
CTBOM YCTaHOBIEHMWS KOTOPbIX OnpeaenseTca Hagnexalumm xa-
pakTep CTOPOH B apbutpaxxHoM npotiecce.

3. PaKkTbl NnoBoAa K UCKY — 3TO haKTbl, YKasblBatoLye, 4YTo
HaCTynuno Bpems ansa obpalleHns B cyg 3a cyaebHon 3amnTon.

Mo npaesunam AlK HeobxogMmo ykasaHue MCTLOM B UCKO-
BOM 3asBIIEHUN KaK paKTUYeCKOro, Tak 1 NpaBoBOro obocHoBa-
HUSA ncka. Tak, cormacHo n. 4 4. 2 c1. 125 AlK, nctey, gomxkeH
yKasaTb B MCKOBOM 3asiBIIEHUN 3aKOHbl U MHble HOPMaTUBHbIE
npaBoOBbl€ aKTbl, HA KOTOPbIX OCHOBbLIBAETCA ero TpeboBaHue.

Bubl UCKOB

Kckn knaccmdpuumnpyoTcs No pasnmyHbiM OCHOBAHUSIM:

1) no uenu, npegmeTy 1cKa;

2) no ob6beKTy 3alWmnTbl — MaTepranbHO-NpaBoBas Kiiaccu-
dmKaumnsa UCKOB;

3) no xapakTepy 3aluMWwaeMoro nHrepeca B apbutpakHom
npouecce.

Mo npoueccyanbHO-NPaBOBOMY KPUTEPUIO UCKU Krnaccudou-
LMPYIOTCH HA UCKU O NPU3HAHUU, UCKMU O NPUCYKAEHUN, Npe-
obpasoBaTernbHble UCKM.

NcKk o npM3HaHuM nmMeeT Lenblo 3alnTUTb MHTepeChl UCT-
ua, nonararoLLlero, YTO y Hero ecTb onpegeneHHoe cybbekTuB-
HOe NpaBoO, HO OHO OcCMnapvBaeTca ApPYrMM NMLOM, Hanpumep
NCK O NPU3HaHWUM NpaBa COBCTBEHHOCTU Ha HEABMXMMOCTb.

MUck o npucyxaeHun xapaktepumsyercs Tem, 4To ucteu, npo-
CUT MNpu3HaTb 3a HUMM OnpeaerieHHoe CyObekTUBHOE MpaBo,
0653aTb COOTBETCTBEHHO 3TOMY MpaBy OTBETYMKA COBEPLUUTH
onpederneHHble OencTBuUs — nepedatb AEHEeXHble cpeacTsa,
UMyLLECTBO, 0CBOBOANTL NOMELLEHNE U T. A.

MNpeobpa3oBaTenbHbIe UCKWU HaMpaBreHbl Ha NpekpaLleHne,
N3MEHeHNs, a B OTAEMbHbIX CIy4asix 1 BOSHUKHOBEHWME HOBOIO Ma-
TepuanbHoro npasooTHoweHus. CynebHoe pelueHne B nogobHOM
cryyae BbICTYNaeT B KayecTse opuanyeckoro oakta matepumarnbs-
HOro NpaBsa, KOTOPOe U3MEHSIET CTPYKTYPY MaTepuanbHOro npaso-
OTHOLLEHUS, Hanpumep Uck 06 N3MeHeHUn YCroBMIN A0roBopa.

2. MpaBo Ha cyaebHyro 3aWmMTy U NpaBo Ha UCK B apbu-
TPaXHOM npouecce

3anHTepecoBaHHOE NMLO BNpaBe obpaTuTtbCca B apbutpax-

44

PYCCKOro 3akoHa, MexgyHapOoaHbI apOuTpaxkHbli Ccyd NPpUHN-
MaeT pelleHne O crnopax mexay cybbektamu npasa, KOTopble
HOCAT BHELLUHE3KOHOMUNYECKUI XapakTep. B Poccum B kadecTee
yCNnoBus AN NpuHATUA 3asBneHns o Bo3byxxaeHun pasbupa-
TenbCTBa MO UMEKLLEMY MECTO CNOopy Ha3biBaeTCH ero BHeLL-
HETOProBbIN NN MEXOYHapPOLHbIA 3KOHOMUYECKUIA XapaKTep.
HemeuUKkunn TpeTenckun cyg MMeeT npaBo BbIHOCUTb peLUeHne
no Agernam C yvyacTMeM Kak HopuauMdeckux, Tak n uandeckux
nvud, O4HakKo Mpu 3TOM Bcerga C y4eTOM 3KOHOMMUYECKOW cre-
umcmkm Takmx gen. NockonbKy OCHOBaHWE TPETEMCKMX CyOO0B
NMeeT MeCTo NPenMyLLLEeCTBEHHO NPY TOProBO-NPOMbILLIEHHbIX
nanarax, MOXXHO yTBepXgaTb O TOM, YTO B KayecTBe CTOPOHbI
B MeXAyHapoaHOM apbuTpakHOM cyde Ha TeppuTtopun epma-
HUW MOTyT BbICTYNaTb TOMbKO HOpPUAMYECKME Nuua Ui npea-
npyHUMaTenu.

OCHOBHbIMW MpPeanockIfIKaMn y4acTusi B TPETENCKOM pas-
OupaTenbCcTBe B KayecTBe CTOPOHbl SABMAIOTCH rpaxgaHckas
N rpaxgaHckas npoueccyarnbHas NpaBocnocobHoCTb. B kaye-
CTBE CYOBLEKTMBHOW TpaXkdaHCKOW NPaBOCMOCOOHOCTU MOXHO
ObINo Obl 0603HAUYUTL MOSTHOMOYUS OTAENbHBLIX FPYNN NUL, No
OTHOLLUEHWMIO K OCOBEHHOCTAM MX AeATenbHOCTU. YTo KacaeTcs
rpaxgaHCKOW WM rpaxgaHCKoOW npoueccyanbHOW npaBocro-
COBHOCTM MHOCTPaHHbIX KOPUAMYECKMX KL, TO OHa onpeaens-
eTCcs Mo npasy TOro rocygapcTea, B KOTOPOM Bblfia OCHOBaHa.

MHOXeCTBEHHOCTb NL, KaK Ha CTOPOHE MCTLA, Tak U Ha CTo-
poHe OTBETYMKA, B TPETEWCKOM pa3bupartenbctee AonycTuMma.
Ycnosuem Anis 3T0ro ABASieTCs T0, YTO BCE yYaCTHUKN pa3bupa-
TenbCTBa MO BO3MOXHO BO3HMKatLWweMy B Byayuiem cnopy nog-
YUHUIUCb AENCTBUIO COBMECTHOIO apBbuTpakHOro cornalleHuns.

Poccuiicknii 3akoH «O mexayHapogHOM KOMMEPYECKOM ap-
OuTpaxe» He cogepXxuT ocobbix TpeboBaHWM K kKaHauOaTypam
npegcraesutenen ctopoH. Betynmewunnm B cuny degepanbHbin
3akoH «O6 agBokaTckon OeATenbHOCTM U agBokaType B Poc-
cunckon degepaummny pacrnpoCTpaHAET 3NEeMEHTbl agBoKaT-
CKOV MOHOMONUU NNLWLb Ha chepy apOUTPaKHOro (XO3ANCTBEH-
HOro0) Cy4onpon3BOACTBa — TEM CaMblM CTOPOHbI pasbuparenb-
CTBa B paMKax MexayHapoO4HOro KOMMepyeckoro apbutpaxa
obnagarT LWMPOKUMU NOMHOMOYMSIMU MO BbIGOPY KaHAuAaTyp
AN OCyLeCcTBNEeHNA NpeacTaBUTENbCTBA CBOUX NPaB U 3aKOH-
HbIX MHTEPECOB B MEXAYyHapo4HOM apbutpaxHom cyae.
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10) BbIBOAbBI NO pe3ynsraTtam pacCMOTPEHUST KacCaLMOHHOM
»anobbl;

11) gencTeus, KOTopble AOIMKHbI ObITb BLINOMHEHbI IMLAMU,
yyacTBylOWMMN B Aerne, n apbutpaxHbiM CyaoMm, ecnu geno
nepegaeTcsa Ha HOBOE PacCMOTPEHWUeE.

B nocrtaHoBneHun ykasbiBaeTcs O pacnpegeneHun mexay
nvuamu, yqacTByloLWMMN B gene, cygebHbIX pacxodos.

3. MNocTaHoBNEHVE HanpaBnseTcs nuuaMm, y4acTBYHOLLUMM B
Aene, 3aKkasHblM MMCbMOM C YBEOOMSIEHNEM O BPYYEHUM UMK BPY-
YaeTcsa MM Mo PacnucKy B NATUOHEBHbIA CPOK CO OHS NMPUHATUS.

4. MNocTaHoBNeHne BCTYMNaeT B 3aKOHHYKD CUlY C MOMEHTa
€ro NPUHATMA 1 06XXanoBaHUIO He MNOASIEXUT.

CpoKun, nopsaoK pacCMOTPEHUS KacCaLMOHHOM Xarnoobbl — Te
Xe, YTO U Npu KaccalMoHHOM 06XanoBaHUn peLleHni u nocra-
HOBMEHN apbuTtpakHoro cyaa.

Tema 10. TpeTenckoe pa3buparenbCTBO, YYaCTHUKU UX
npaBa n o6sa3aHHocTU. CpaBHUTENbHbIN aHaN13 ¢ ApyrumMm
cTpaHamm

KomMmneTeHUuus opraHoB MeXAyHapoA4HOro apouTpaxHoro
cyaa (npepceparenb, npe3nanym)

CTOpOHbI, KOTOpble XOTAT paspelnTb BO3HUKLINMA Mexay
HAMKW CNop B MeXAyHapoaHOM apbuTpaxHoM cyade, OOSMKHbI
obnagatb onpegeneHHbIM NPaBoOBbIM CTaTyCoOM — ObITb OpUAU-
YeCcKMMW nNuuamMn 1 NHANBMAYanbHbIMU NpegnpuHUMaTensamu,
WCKNIOYEHNE COCTaBNAOT NMua, B OTHOLLEHNN KOTOPbIX OTKPbI-
Ta npouegypa 6aHKpoTCTBA.

3akoH Pecnybnukn benapycb «O mexagyHapogHom apbu-
TPaXKHOM CyAie» He COAEPXKUT NONOXEHWNI, KOTOpble KakKuM-nnbo
obpasom onpeaenanun TpeboBaHMsA K MIMYHOCTU NpeacTaBuUTens
CTOPOHbI Ha pasbupatensctee. [lena opuandeckmx nuu, a Tak-
Xe OopraHuMsauun, He SABNALWUXCA pUANYECKUMU Nuuamu, B
cyde BedyT UX opraHbl, AeWCTBYOLLME B Npeaernax nosIHOMOYNN,
npegocTaBrieHHbIX MM 3akoHogatenscTBoMm Pecnybnukm bena-
PYCb M y4peauTenbHbIMU JOKYMEHTaM1, U UX NpeacTaBuUTenNu.

Tak e, KaK 1 B rpaKgaHCKOM Ui XO3NCTBEHHOM CyqeOHOM
pas3bupartenbcTBe, B TPETENCKOM pasbuparenscTBe y4acTBYOT
ABe CTOPOHbI, UcTey 1 oTBeT4YMK. CornacHo nonoxeHusim 6eno-
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HbIM CyA 3@ 3aLUMTON CBOMX HAPYLUEHHbIX UM OCMapuBaemblixX
npaB U 3aKOHHbIX MHTepecoB. MOHATME NpaBa Ha WCK Hepas-
PbIBHO CBSA3@HO C NMOHATUEM WUCKa KaK CPEACTBA 3aLUUTbl Hapy-
LWEHHBIX U OcnapvBaeMbIX NpPaB UM OXPaHAEMbIX 3aKOHOM
NHTEPECOB.

Nck siBnsieTcst eAMHBbIM NOHATUEM, BHYTPEHHEE CoAepKaHne
KOTOPOro U3NOXEHO B MCKOBOM 3asiBNEHUN, COeAMHSET B cebe
ABa TpeboBaHusA: MaTepuanbHO-NpPaBOBOE, HaMNpPaBleHHoE K
OTBETUMKY U SABNSAOLLEECS OL4HOBPEMEHHO NMPEAMETOM MCKa, U
TpeboBaHMe nNpoueccyarnbHOro xapakrepa o 3awuTe npasa,
HanpasneHHoe cyay. Npn aTom oba TpeboBaHMs BbiCTynakoT
B HepaspblBHOM €OVMHCTBE, M pa3fderneHHoe MX CyLiecTBOBa-
Hne HeBo3amoXxHo. ObpalleHne B cya 6e3 ykasaHusi CIOPHOro
TpeboBaHMA 1 MPABOOTHOLLEHMS, U3 KOTOPOrO OHO BbITEKAET,
saBnsieTca 6ecnpeameTHbiM, a TpeboBaHMe, He noasnexailee
pPacCMOTPEHMIO B NPOLIECCYanbHOM MOPSAKE, HE MOXET ObITb
NCKOBBIM.

MpaBo Ha UCK ABNSAETCA CaMOCTOSITENbHLIM CYyObEKTMBHBLIM
npaeBoM uctua. Ecnu y uctua umetotca B Hanuuum oba npa-
BOMOYMS, TO OH, CregoBaTenbHo, 0bnagaer NpaBoM Ha UCK U
€ro HapyLleHHOEe UINN ocrnapuBaemMoe NpPaBo MOMy4YMT 3aluTy
B Cy4e Npv BbIHECEHUWN PELLEHMSA NO AeNny U MOXET ObiTb pea-
NM30BaHo.

Nck aBnsieTca MONMHOUEHHbIM CPeaCTBOM 3aluMTbl Hapy-
LUEHHOro Npasa TONbKO TOr4a, Korga B pacnopshkeHun uctua
€CTb NpaBoO Ha NpeabsBEHNE UCKa M NMPaBO Ha ero yaoBneT-
BOpEHMeE.

MNpaBo Ha npeabsABNeHMe UcKa (NPaBo Ha UCK B NPOLIECCY-
anbHOM CMbICIE) eCTb NpaBo Ha obpalleHme 3a 3aWwmnTon cyob-
€KTMBHOIO MpaBa WM OXPaHSEMOro 3aKOHOM WHTepeca. [1o
CBOEMY COOEPKaHUIO NPaBO Ha NPeLbsIBIIEHNE UCKA O3HaYaeT
NnpaBo Ha NPOLECC HE3aBMCMMO OT MCXoAa, NPaBo Ha AeATerb-
HOCTb CyZa No pacnpeieneHnto 1 paspeLleHnto TpebosaHmus o
3aLUMTE HapyLLUEHHOro UM OCMOPEHHOTO NpaBa U 3aKOHHOTO
WHTEpeca, T. €. NpaBa Ha NornyYeHne peLLEHNS HE3ABUCMMO OT
€ro cogepxaHusi n xapakrepa.

MpaBo Ha NnpeabsABNEHUe UCKa XapaKTepU3yeTcs Yepes cu-
CTeMy NpeanocbIfioK, B TOM YACIE U B apbutpaxHoM npoLecce.

Moa npepnocbinkamMyM npaBa Ha npeabsABNeHUe MUCKa
NMOHUMAIOTCA Takne obCTOATENBCTBA NPOLIECCYarnbHOrO Xapak-
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Tepa, C HanuM4Mem unu, HaobopoT, OTCYTCTBMEM KOTOPbIX MPO-
LeccyarnbHbli 3aKOH CBA3blIBAET BO3HMKHOBEHWNE Y 3aMHTEpeco-
BaHHOro nvua npaea Ha obpalleHne B cyq C UCKOM, T. €. npaBa
Ha npegbsBneHve nucka.

Moa oTpuuaTenbHOW NpPeanoCbLISIKOW NpaBa Ha npeab-
SIBNIEHUE UCKa NoHMMaeTca akT, NPensaTCTBYHOLNA BO3HUKHO-
BEHUWIO Yy 3aMHTEPECOBaHHOINO Nnuua npasa Ha npegbsBreHve
ncka (Hanuuve BCTYNMBLUETO B 3aKOHHYIO cuiy cygebHoro pe-
LUEHNS N0 TOXOECTBEHHOMY Cropy).

Moa nonoxurensHOW NpeAnocLISIKOM NpaBa Ha NpeabAB-
NieHne Ucka NnoHMMaeTcs OakT, BbICTYNaoLWUin 0gHUM 13 OCHO-
BaHWA BO3HWKHOBEHUS Y 3aMHTEPECOBaHHOrO Nuua npasa Ha
npegbsasreHne ncka. K nonoxumtensHom NpeanochIifike OTHOCUT-
cs, HanpvMep, No0ABe4OMCTBEHHOCTb KOHKPETHOIO Aerna cyay.

CnepnyeT BblAeNUTb U TakOW MOMEHT: €Cnn paccmaTpuBatb
npaBo Ha NpeabsBeHNe UCKa TONMbKO Kak A4eNCcTBNe uctua, Ha-
npasneHHoe Ha BO3byxxaeHne npouecca, TO MOXHO roBOpUTb,
YTO 3TO NPaBO MO HACTOSALEMY KOAEKCY HUKaKUMU Npeanochisi-
Kamn He obpemeHeHo. Ecnu ncxoamTtb M3 TOro, Y4To NpaBo Ha
npeabsBneHne ncka ectb He YTO MHOe, Kak MpaBoO Ha paccMo-
TPeHune aena v Ha peLleHne cyga no 3assneHHoMy TpeboBaHuio
o cyaebHou 3awwmTe, TO NPeAnOoChINKX NpaBa Ha NpeabsaBneHne
ncka B apbutpaxHbIn Cyq CyLLECTBYIOT M 3akpenneHbl B 4. 1,
nn. 1.2.3, ct. 150 AlMNK P®:

1. [leno He NoanexuT paccCMOTPEHUIO B apbutpaxkHom cyae.

2. VimeeTca BCTYNUBLUMK B 3@KOHHYK CUNY MNPUHATBIA NO
cropy mexagy TeMu Xe nvmuamMmu, 0 TOM e Crope U Mo TeM Xe
OCHOBaHUAM CyaebHbIN akT apOuTpakHOro cyga, 3a UCKIouve-
HWeM cryvaes, ecnv apbuTpaxHbIn Cyd oTKka3an B NPU3HaHUN U
npvBedeHUn B UCMOMHEHUE peLLeHne MHOCTPaHHOro cyaa.

3. imeeTcs NpUHATLIN MO CNopy MexXay TEMU Xe nvuamu, o
TOM e npegMeTe 1 No TEM Xe OCHOBaHUSAM peLleHne TpeTen-
CKOro Cyaa, 3a UCKITOYEHMEeM CrlyYaeB, ecriv apbuTpaxkHbIv cya
OoTKasarn B Bbldaye WCMNOMHUTENbHOIO NUCTa Ha NPUHyaUTEnNb-
HOe MCMNOSTHEeHNe peLleHnst TPETENCKOro cyaa.

Mog ycnoBusamMu peanusauuu npaBa Ha npeabsABneHue
MCKa NOHUMAaITCA Takune hakTbl NpoueccyanbHOro xapakTrepa,
KOTOpble B OTNMYME OT NPeanochbifiok obycrnoBnuBaeT He BO3-
HWKHOBEHME NpaBa, He npeabsBreHne, a NyWb Hagnexalumn,
T. €. YCTAHOBIEHHbIN 3aKOHOM, NOPSIAOK €ro peanuaauun.
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KaccaumoHHas MHCTaHUuMSA BNpaBe OTMEHUTb peLleHue (no-
CTaHOBIIEHUE) NOSTHOCTBLIO UMW YACTUYHO M NPeKpaTUTb NPoun3-
BOACTBO MO Aeny nmbo ocTaBuUTb UCK BE3 pacCMOTPEHUS.

HecmoTps Ha 6onbLuoe 3Ha4YeHre, KOTOpoe UMEIT npasuna
npouecca Ans BbIMNOMHEHUS 3adad, CTOSAWMUX nepeq npasBocy-
AneM, He BCSIKOe npoueccyanbHoe HapyLlleHne BreyYeT OTMEHY
cynebHoro akta. Kogekc He gonyckaeT OTMEHy NpaBuUibHO-
ro No CyuwecTBy peLeHus No OAHUM Nub hopmanbHbIM
coobpaxeHUsIM. PeLLeHne OTMEHSETCH UNN U3MEHAETCS, ecnu
AonyLLEeHHOoe NOo Aeny HapyLleHne Tak CBA3aHO C BbIHECEHHbIM
cyaebHbIM akTOM, YTO OHO MOBIIMANO UM MO0 NOBMUATb Ha
€ro NpaBwbHOCTb.

Mo pe3ynbraTamM pacCMOTPEHUA KaCCaLMOHHOM Xanoobl
NPUHUMaETCA NOCTaHOBIIEHWEe, KOTopoe noanucbiBaeTcsl
BCEMU CyAbSAMM.

B noctaHoBneHnn JomkHbl ObiTb YKa3aHbl:

1) HanmeHoBaHWEe apOUTpPaKHOro cyda, NMPUHSBLUEro Mo-
CTaHOBIEeHWe, HOMep Aerna u gata NpUHATUSA NOCTaHOBIEHUS,
COCTaB cyaa, NPUHABLLEro NOCTaHoOBMNEHMe, (hbaMmunmm NpucyT-
CTBOBaBLUMX B 3acedaHum nuL, C yKazaHMeMm ux noriHOMOYNI;

2) HaMMeHOBaHWe Nuua, NOL4AaBLUErO KacCaLUMOHHYHO Xanooy,
W Ny, y4acTBYOLWNX B AeNe;

3) HanmeHoBaHWe apbUTPaXkHOro cyaa, PacCMOTPEBLLIETO 4EMO0
B NepBoy 1 anennsuMoHHON HCTaHUMSAX, HOMep Aerna, AaTta NpuHs-
TUS peLLeHnsi, NOCTaHOBMNEHUS, PaMUNnM Cyaen, X MPUHSBLUKX;

4) KpaTKoe U3MOXeHWe CYLLHOCTM NPUHATBLIX pelueHus, no-
CTaHOBIEHUS;

5) ocHOBaHuWs, NO KOTOPbLIM MOCTAaBIIEH BOMNPOC O NMpoBepKe
3aKOHHOCTM peLUeHunsl, NOCTaHOBMNEHMS;

6) 0OBOAbI, N3NOXEHHbIE B OT3bIBE HA KACCALMOHHYHO Xanoby;

7) 06BbACHEHMA nNuu, NPUCYTCTBOBABLUMX HA 3acedaHuu;

8) MOTMBbLI, NO KOTOPbIM apBUTPaXHbIN Cyd He NPUMeHsAeT
3aKOHbl U MHble HOPMAaTMBHbIE NPAaBOBble akTbl, HA KOTOpblE
cCbinanucb nuua, yvyacTBylllMe B Aere, a TakkKe 3aKOHbl U
WHble HOPMaTUBHbIE NPABOBbIE aKTbl, KOTOPbIMW PYKOBOACTBO-
Banca cyq npv NPUHATUU NOCTaHOBMEHWS;

9) NpM OTMEHE NN N3MEHEHUWN PELLUEHMSI NEPBON UHCTaH-
U1K, NOCTaHOBMEHUS anennsauMoHHOW MHCTaHUUN MOTMBbI, MO
KOTOPbIM CyA, KaCCauWMOHHOW MHCTaHUMWM He COrnacurcs C Bbl-
BOOaMM cyaa Nnepsour Unun anennaumMoHHON NHCTaHLUWUK,

95



YMUT 3aKOHaAM U UHbIM HOPMaTUBHbLIM aKTam NM60 HapyLuaeT
npaBa v 3aKOHHble UHTEepeChl APYruX NuL,.

Mpn oTkNOHEeHMM OTKa3a xanoba paccmaTpmBaeTcs no o6-
MM NpaBunam KaccaluMoHHOro NpPOu3BoACTBa.

Ecnu kaccauMoHHas MHCTaHUUSA NPUHUMaeET 3asiBrieH-
HbIW OTKa3 OT XaJiobbl, KaCCaUuMOHHOE NPOU3BOACTBO Npe-
KpawjaeTcs u, criegoBaTesibHO, o6Xanyemoe pelwieHue (no-
CTaHOBNEHMe) octaeTcs 63 n3amMeHeHuA.

OTKa3 OT KaccauMoHHOM Xanobbl MOXeT OblTb 3asBNeH Kak
A0 paccMOTpeHus aena B KacCauMOHHOW MHCTaHUWUW, Tak U B
camom cygebHom 3acegaHuun, HO NpM 3TOM BCerga paccMmarpu-
BaeTCH B KonnernanbHOM cOCTaBe Cydew.

OnpegeneHne KacCauMOHHOM WMHCTaHUMK O MpeKpalleHun
Npou3BOACTBa OOXanoBaHWIO He NOANEXWUT U BCTynaeT B 3a-
KOHHYIO cuny.

B otnuune ot apbutpaxkHoro cyga nepeov U anennsiumoH-
HOM MHCTaHUWI, rae Aeno paccMaTpuBaeTCsa 1 paspeLuaeTcd no
cyllecTBy, 06513aHHOCTb KACCaLMOHHOMN MHCTAHLUKN COCTOUT
B NpoBepKe 3aKOHHOCTU BbIHECEHHOrOo MO Aeny pelleHus
(noctaHoBneHus). B nopsgke kaccauMOHHOro MPoM3BOACTBA
apbuTpaxHbIn cyg NpoBepsieT, NPaBUIibHO Nu BbINN NpUMeHe-
Hbl IPY PpacCcMOTPEHMM Aena HOpMbl MaTtepuanbHOro npasa, co-
GntogeHbl v npoueccyarnbHble Npasuna.

KaccaumoHHast HCTaHUMs ocTaBnsieT peleHue (NoCcTaHoB-
nexne) 6e3 nameHeHus, a xxanoby — 6e3 ygqoBNeTBOPEHUS B TOM
cny4ae, Korga npuxoauT K BbIBOAY O TOM, YTO BbIHECEHHbIN ap-
BUTpaxHbIM CyaoM CyAebHbIV akT COOTBETCTBYET 3aKOHY.

Ecnu no geny 661y gonyuweHbl npoueccyarnbHble HapyLue-
HUSA, KOTOpble He MOBMAUSANW WU HEe MOIMX MOBMMATbL Ha npa-
BUNbHOCTb BbIHECEHHOIO pPELUEHUS U HEe OTHOCATCH K Yucny
6€e3yCnoBHbIX OCHOBaHUN K OTMEHe, KacCauWoHHas MHCTaH-
LUMsl, HE OTMEHSISI pelleHne (MOCTaHOBMIEHUE), MOXET B CBO-
€M MOCTaHOBMNEHNN yKa3aTb Ha JONYLEeHHble No Aeny Henpa-
BUNBHOCTM.

B Tex cnydyasx, Korga kaccauMOHHas MHCTaHUUSA BbIHOCUT
HOBOE pelleHVe, el NPUHAANEeXUT Takke NpaBoO onpenenntb
nopsgoK ero UCNOfHEeHMs, NPefoCTaBUTb OTCPOYKY WK pac-
CPOYKY UCMNOSMHEHMUS, Pa3bACHUTL peLLeHne, NOCKOmbKy CoBep-
LUEeHWe Takux 4eNCTBUA BXOOUT B KOMMNETEHLMNIO apBuTpaKHOro
cyda npu paspeLleHum Cropos.
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3. NpeabsaBneHne ncka n Bo3dyxaeHUe NpPoM3BOACTBaA
no geny B apouTpaxHom cyae

O6Lwwmn nopagok Bo30yXgeHUs gena 3akno4aeTcs B nogade
3aMHTEpPEeCOBaHHbLIM JIMLIOM MCKOBOIO 3asiBMeHus1 B apoutpax-
HbIV Cyd B MMCbMEHHOM hopme ¢ cobniogeHneM HeobXoanmbIxX
npaBui, KOTOpbIE 3aKITOYalOTCA B yKa3aHUM Creaylowmnx gaH-
HbIX (CT. 125 AlK P®).

B 3asBneHnn moryT 6biTb YKa3aHbl U MHblE CBEOEHUS!, B TOM
yucne Homepa TenedoHoB, hakcoB, agpeca 3NEeKTPOHHOW MNo-
YTbl, €CIN OHN HEOOXOAMMBI 4151 NMPaBUIIBHOIO Y CBOEBPEMEH-
HOro paccMOTPEHUs Aena, MOryT codepKaTbCAa xodaTancTea, B
TOM 4uncrie xogartancTea o6 nctpeboBaHuM gokasaTenbCTB OT
OTBETYMKA UNWN OPYIUX NALL.

Ncteu obBasaH HanpaBuTb ApyrMm nuuam, y4acTByHOLUM
B Aene, KoM NCKOBOTO 3asiBMIEHWSI U MpuriaraeMblX K HEMY
OOKYMEHTOB, KOTOPbIE Y HUX OTCYTCTBYIOT, 3aKa3HbIM NMUCbMOM
C YyBEOOMIIEHMEM O BpYYEHUKU, a Takke cOONOCTM npaBuna
cT. 126 ATK Po®.

Bonpoc 0 MpuHATAM UCKOBOTO 3asiBIIEHUS K MPOU3BOACTBY
apObuTpakHOro cyaa peLlaeTcsa Cyaben €OuMHONMYHO B NSATU-
OHEBHbIA CPOK CO OHA MOCTYMSIEHMSI UCKOBOIO MaTtepuana B
apbutpaxHbin cyg (ct. 127 AlK P®). ApbutpaxHein cyg obs-
3aH NPUHATBL K NPOM3BOACTBY UCKOBOE 3asBIIEHWNE, MOgAHHOE C
cobntogeHnem HeobxoouMbix TpeboBaHWA, NyTEM BbIHECEHUSI
onpeaerneHusi, KoTopbiM BO30YXOaeTcs MPOM3BOACTBO MO AENy.
B onpeneneHun ykasblBaeTcsl Ha MOArOTOBKY Aena K cyaebHo-
My pas3bupartenbCcTBy, AEUCTBUS, KOTOPbIE HAANEXNUT COBEPLUNTD
niuam, y4yacTByoLWMM B A€ENE, N CPOKN X coBepLueHund. Konun
onpeaerneHns 0 NPUHATAN NCKOBOTO 3asiBIIEHMS K MPOW3BOACTBY
apObuTpakHOro cyda HanpaendalwTCs fvuaMm, yyYacTByHOLWMM B
erne, He No3gHee criegylLwero AHs Nnocne gHA ero BblIHECEHWS.

B cnyyae yctaHoBneHus lopnanvecknx akTos, NpensiTCTBy-
HOLUX BO3DYXOeHUIo gena B apbutpaxHom cyae, B 3aBUCUMMO-
CTW OT UX XapakTepa, cygbsa nmbo ocTaBnseT 3asaBreHne 6e3
OBWXKEHUs, NMOOo BO3BpaLLaeT UCKOBOE 3asBIIEHME 3aSBUTENMIO.

ApOUTpaxHbIN Cya, YCTAHOBMB MpPU pacCMOTPEHUN BOMpoca O
MPVHSATMM MCKOBOTO 3asIBIIEHMS K MPOM3BOACTBY, YTO OHO NMOAAHO C
HapyLleHemM TpeboBaHWU, YCTaHOBMNEHHbIX CT. 125 (dbopma n co-
OepXaHne NCKOBOTO 3asiBIieHns) 1 CT. 126 (OOKyMeHTbI, npunara-
eMble K nckoBomy 3asaBneHmnio) AlNK, gomkeH BeIHECTM onpedere-
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Hue 00 ocTaBneHun 3asiBneHns 6e3 asmxkeHns. OctaBneHne 3asB.-
neHus 6e3 ABWXKEHMS SIBMSIETCS HOBLIM NPaBUIIOM apOuTpaXkHOro
npouecca (ct. 128 AlK), nockornbKy paHee Takoe npoueccyarib-
HOe JeNCTBME MOITIO COBEpLUATLCS B CTagumn Bo30yXaeHus gena
TOSMbKO B rpaxkgaHckoM npouecce no npasunam MK,

OcTtaBneHune 3asiBneHus 6e3 aBMKEHNS SIBNISIETCH N0 coaep-
XaHno cBoeobpasHoM NpoueccyanbHOW fbroTon, MOCKOSbKY
[aeT BO3MOXHOCTb MUCTLY YCTPaHUTb HEQOCTaTKM MCKOBOTO 3a-
SIBNEeHus ¢ pukcaumen gatbl NepBOHa4YanbHOro obpaleHns K
cyay. OctaBneHue 3asiBNeHns OCyLLECTBIISAETCH NyTEM BblHECE-
HUS onpeaeneHnst apouTpaxkHoro cyaa, B KOTOPOM YKa3biBatoT-
CS1 OCHOBaHMA AN OCTaBfeHUs MCKOBOro 3asBneHns 6es osu-
XEHNS B CPOK, B TEYEHME KOTOPOro MUCTEL OOSMDKEH YCTPaHUTb
obcTosATENBbCTBA, NOCAYXMBLUME OCHOBAHUEM AJ151 OCTaBMEHUS
NCKOBOrO 3asBrieHns 6e3 asmkeHusi. Kak pasbscHeHo B n. 15
MoctaHoBneHus NMnenyma BAC ot 9 gekabpsa 2002 roga Ne 11
«O HeKoTOpbIX BONpOCax, CBA3aHHbIX C BBEAEHMEM B ENCTBME
AlK POy, npu onpegeneHnmn NnpogormkUTENbHOCTN 3TOr0 Cpoka
OOIMDKHO YYMTbIBATbCSA BpeMsi, HeobxogMmMoe Ans yCTpaHeHus
YNOMSIHYTbIX OOCTOSITENBLCTB, a TaKKe BPEMS Ha JOCTaBKY MO-
YTOBOW KOPPECNOHAEHLNM.

Konus onpepeneHms o6 octaBneHnn 3asiBneHuns 6e3 geuxe-
HUS OormkHa ObITb HaNpaBrieHa UCTLY He No3dHee CcrieayoLero
[JHSA Nocrne gHS ero BbIHECEHUS.

B cnyuae, ecnu o6cToATENbLCTBA, NOCNYXUBLUME OCHOBaHM-
€M 7151 OCTaBNEHNS UCKOBOIO 3asiBreHns 6e3 gBuxeHusi, by-
OYT YyCTpaHEeHbl B CPOK, YCTAHOBINEHHbIV B onpedeneHnn apou-
TpaXHOro cyga, 3asiBlieHMe CYMTAETCs NOLAHHbIM B AEHb €ero
nepBOHaYanbHOro MOCTYMMEHUsS] B CYd U NMPUMHMMAETCS K Mpo-
n3BOACTBY apbutpaxHoro cyda. [pu atom Bpemsi, B Te4eHue
KOTOpOro 3asBrieHMe unu xanoba octaBanncb 6e3 OBUKEHMS,
HEe Y4YnUTbIBAETCA NPU OMNpPELEreHNM CPpOoKa COBEPLLEHUS] CYOO0M
npoLeccyarnbHbIX 4ENCTBUIN, CBA3AHHbLIX C PACCMOTPEHMEM 3a-
SIBMIEHNd, B TOM YUCIe CpoOKa Ha coBeplleHue AeNCTBUin, CBSA-
3aHHbIX C PAaCCMOTPEHNEM 3asiBMEHMs, B TOM YMCIE CPOKa Ha
COBEepLUEHNE OEUCTBUM NO NOArOTOBKE Aena k cyaebHomy pas-
oupatenbcTBy (cT. 135 AllK), cpoka paccmoTpeHnst anennsauu-
OHHOW 1 KaccauuoHHON xanobsbl (cT. 267, 285 AMNK) n 1. a.

B AlK He roBopuTCsl 0 BO3MOXHOCTU 0b6XanoBaHus onpeae-
nexHns o6 ocTaBneHNN UCKOBOTO 3asBrneHns 6e3 asmxkeHus. Mc-
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KaccayuoHHas xanoba moxem bbimb 8038pauieHa:

1) ecnn KaccaumnoHHas xxanoba He nognvcaHa UM nognuca-
Ha NULOM, HE MMEIOLLMM NpaBa €€ NognuckiBaTth, OO NMuomMm,
OOIMKHOCTHOE MOJSIOXKEHNE KOTOPOro HE yKasaHo;

2) ecnu xanoba HanpasrneHa MUHYs1 apbuTpakHbI cyd, Npu-
HABLUWI peLleHune;

3) ecnu K KaccaumoHHOW Xanobe He NpUIoXeHbl goKala-
TENbCTBA OTCHISIKA €€ KOMUI Niuam, y4acTBYHLWMM B A€ENe;

4) ecnn K KaccauMoHHOW Xanobe He NPUINOXKeHbl JOKYMEH-
Tbl, NOATBEPXOAKOWME YNMaTy rocyqapCTBEHHOW MOLUMNHLI B
YCTaHOBIEHHbIX MOPSiAKE U pa3Mepe, a B criyyasx, korga de-
JeparbHbIM 3aKOHOM NPEAYCMOTPEHa BO3MOXHOCTb OTCPOYKH,
paccpoYku ynnaTtbl rocyaapCTBEHHOW MOLUSIMHBLI MW YMEHbLLE-
HUS ee pa3Mmepa, OTCYTCTBYET xo4aTtancteo o6 aTom nmbo xo-
[JaTancTBO OTKIOHEHO;

5) ecnn kaccaumoHHasi xanoba nogaHa No UCTEYEHMMU yCTa-
HOBJEHHOIO CPOKa M HE COOEPXUT XO4AaTaNCTBa O BOCCTAHOB-
NIEHNN NPOMYLLEHHOIO CPOKa;

6) ecnn KaccaumoHHas xanoba He CoOepXMUT yKaszaHusl Ha
TO, B YEM 3aKMOYAETCH HapyLUEHNE WM HenpaBWUIIbHOE MNpu-
MEHEHME HOPM MaTepuanbHOro npasa NMGO HOpM MpPOLEeCcCy-
anbHOro npasa;

7) ecnu OO0 HampaeneHus nvuam, ydacTByWOLWWUM B Oere,
onpegeneHuns o NPUHATUM KaccaLMOHHOM Xanobbl K Mpon3Boa-
CTBY OT Nn1ua, NogaBLLEro Xanoby, MOCTynuIio 3asiBfieHne O ee
BO3BpaLLEHNN.

Henb3sa npnocTaHOBUTbL MCNOMHEHUe pelueHus (nocra-
HOBIEeHUA), Noanexaiwero HemeareHHOMY UCMONMHEHUIO.

B kaccaumoHHOM WHCTaHUMW [eno paccMmatpmBaeTcd Mo
npaBunamM paccMOTpeHus gena apbutpakHbiM CyaoM NepBOn
WHCTaHLMM C OCODEHHOCTSIMW, NPEAYCMOTPEHHbLIMM 1. 35.

Mopsagok paccMOTPeHNs aena B KacCauMOHHOM MHCTaHLUMK B
OCHOBHOM TOT €, YTO 1 Af1s1 paCCMOTPEHUS gena no CyLecTBy
apOuTpaXHbIM Cy4OM NEpPBON MHCTaHUUN.

JInuo, nogaBliee KaccauMOHHYKO Xanoby, MOXET OT Hee
OTKasaTbCsl, HO OKOH4YaTeNbHOE peLUeHNe BOMpoca 3aBUCUT
oT apbutpaxHoro cyaa. MoTuBbI, NO KOTOPbIM KaccauMOHHast
WHCTaHLUMS MOXET HE NPUHATb OTKa3 OT Xanobbl, aHanornyHbl
MOTMBaAM, MO KOTOPbIM apOUTPaXKHbLIN Cyd NEpPBON MHCTaAHLUK
He MPMHMMAET OTKa3 OT MCKAa: ecrin TaKOW OTKa3 NpoTuBope-
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3) HaMMeHoBaHue apbUTpaXKHOIro Cyaa, MPUHSIBLLIETO pELLEHNE
UM NOCTaHOBMEHME, Ha KOTOPOe noAaeTcs xanoba, Homep gena
1 AaTta NpUHATUS peLleHnsl, NOCTaHOBMNEHNS, NpeaMeT Crnopa;

4) TpeboBaHusa nNuua, NogaBLUEro Xanoby, n ykasaHue Ha To,
B YEM 3aKI4aeTcs HapyLleHne Unn HenpasubHOe NpUMeHe-
HWe HOPM MaTepuanbHOro npasa IMbo HOPM nNpoueccyanbHOro
npaea;

5) nepeyeHb Npunaraemblx K xxanobde JOKYyMEHTOB.

Ccblnka B KaccauMoHHOM anobe Ha HeaokasaHHOCTb 00-
CTOATENbLCTB Aena WM Ha HEeCOOTBETCTBUE WU3NOXEHHbIX B
peLLeHnn Unu NOCTaHOBMNEHWUM BbIBOAOB O (DaKTUYECKUX B3au-
MOOTHOLUEHMSAX NUL, Y4acTBYOLWMX B Aene, 06CToATeNbCTBOM
Aena He JonyckaeTcs.

KaccaumoHHas xanoba nognucbiBaeTcs nMLoM, NogaroLwmm
xanoby, nnu ero npegcrtaBUTeNeMm.

K >xanobe, nmognucaHHoOW npeacTaBuTENEM, MpuaraeTcs
AOBEPEHHOCTb, NoATBepXKAalLas ero NosIHOMo4Ynsa Ha obxa-
nosaHue cyaebHbIX akTOB, €CNM OHa paHee He Obina npeacrae-
nieHa no gaHHoOMy feny.

2. K xxanobe npwunaratotcd gokasatenbcTBa ynnartbl rocy-
AApPCTBEHHOW MOLUSIMHbBI U HanpaBieHNs Konum xanobbl Apyrnm
nvuam, y4acTByloLWNM B Aere.

Jlvuo, nogaroLee KaccaLMOHHYIO xanoby, HanpasnseT Apy-
MM nuuam, y4yacTByOLWMM B Aene, Konuu anobbl U npuno-
XXEHHbIX K HEN JOKYMEHTOB, KOTOPble OTCYTCTBYIOT Y HUX.

B uensax Hanbonee nonHon nposepku pewenns AlNK npego-
CTaBnseT nuuam, yyacTBylLWMM B Aene, NpaBo nogaTb OT3bIB
Ha KacCauMOHHYH >xanoby, YTo OCOBGEHHO BaXXHO B Cry4dasx,
Korga nuuo He MOXET NIMYHO y4acTBoBaThb B cyaebHoOM 3acena-
HUW KacCaLMOHHOW MHCTaHUMK NMbo Koraa Aeno BnocneacTasmm
nepecmarpuBaeTcs B Nopsiake Hagsopa U MMeoLnnes B gene
NMUCbMEHHbIN OT3blB HA KaCcCaLMOHHYH0 Xanoby MOXeT NOMO4Yb
NPUATK K NPaBUIbHOMY BbIBOAY.

ApbuTpakHbIn cyg He BnNpaBe NPUCOEONHSTL CBOU MOSICHE-
HWS Ha NogaHHyo xanoby. Bce moTuBbl, 060CHOBbLIBaKOLWME TO
UNN NHOE pelleHne, NOCTaHoBMNEeHME, OOMKHbI OblTb M3NOXEHbI
B CaMOM peLUeHNN (MOCTaHOBNEHUN).

OT3bIB Ha anoby MOXeT nogaBaTbCs B TEYEHNE BCETO Bpe-
MEHWN CO OHA Nogayn KaccalMOoHHOW Xanobbl 4O Hayana cny-
LaHusa gerna KaccaLuuoHHOM MHCTaHLUEN.
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xo4sa na cmbicria y. 1 ¢t. 188 AlK, cornacHo KoTopon BO3MOXHO
obanoBaHune BCeX OnpeaeneHnn apobuTpaxHoro cyda, npe-
NATCTBYIOLLMX AanbHENLWEMY ABWXKXEHWNIO Aena, MOXHO caenaTtb
BbIBOJ, O BO3MOXHOCTM OGXanoBaHus onpeaeneHmii ob octas-
neHumn 3asasnenns 6e3 ABMXEHUS.

BosBpalleHne UCKOBOro 3asBneHus Mpou3BOAMTCA B TeX
cnyyasix, Korga npv Hanmyuu npaea Ha obpaweHue B apbu-
TPaXKHbIA Cy[ HapyLUeHbl onpefeneHHble ycrioBus Bo3byxae-
HWS Oena, KoTopble He MOryT ObITb YCTpPaHeHbl NyTeM OCTaB-
neHus 3assneHuns 6e3 apmxeHus. NMNoatoMy cyabs Bo3BpallaeT
NCKOBOE 3asiBNIeHWE UCTLY, HO C COXpPaHEHWEM BO3MOXHOCTU
ANsA 3a8BMTENs NOBTOPHOrO obpalleHns B apbuTpaxHbln cyq
B obLlem nopsigke nocne ycTpaHeHust o6CTOATENLCTB, NOCIy-
XMBLUMX OCHOBaHWEM 1S er0 BO3BPaLLEHUS.

ApbumpasxHbili cyd so3epaujaem UCKOBOE 3asierieHue o
cnedyrouumMm OCHOBaHUSIM:

1. deno HenoacyaHo apbutpaxxHoMy cyay.

2. B 0gHOM NCKOBOM 3asBMeHUn coeguHEHO HECKONbKO Tpe-
60BaHWI K OAHOMY MIU HECKOIMbKMM OTBETYMKAM, ECNU 3TU Tpe-
©oBaHUA He cBA3aHbI MeXxay cobon.

3. [Jo BblHECEHUSA OnpeaeneHns O NPUHATUN UCKOBOTO 3asiB-
NeHns K NpOM3BOACTBY apbuTpaXHOro cyaa oT uctua nocTynu-
10 Xo4aTancTBO O BO3BpaLLEHUM 3asBMEHUS.

4. He ycTpaHeHbl 06CTOATENLCTBA, NOCMNYXMUBLUME OCHOBA-
HMeM ONs UCKOBOro 3asBrneHus 6e3 OBWXKEeHWs, B CPOK, ycTa-
HOBIIEHHbIN B onpegeneHum cyaa.

5. OTKNOHEHO xO0gaTalcTBO O NPEenOCTaBIIEHUN OTCPOYKM,
paccpoYkun ynnatbl rocygapCTBEHHON MOLWUHbBI, 06 yMeHbLue-
HUW ee pa3mepa.

6. 3aaBuTenb He yCTpaHWN B CPOK, YKasaHHbIN apbutpax-
HbIM CyAOM, 06CTOSATENBCTBA, NOCIYXMBLUME OCHOBaHUEM ANs
OCTaBMeHMs NCKOBOTO 3asBrneHns 6e3 ABUKeHUS.

O BO3BpaLLEHMM MCKOBOIO 3asABeHNsa apOuTpakHbIv Cy Bbl-
HOCUT onpeaerneHne, B KOTOPOM YKa3blBalOTCA OCHOBaHMSA ANs
BO3BpALLEHNS 3asIBMEHUS, pellaeTcs BOMpoc O BO3Bparte ro-
CyOapCTBEHHOW MownuHbl 3 degepanbHoro 6iogpxketa. Konns
onpeaerneHnsa 0 Bo3BpaLLeHUN NCKOBOTO 3asiBleHNSA Hanpasns-
eTCH UCTLY He No3gHee crieaytoLwero AHS nocne AHS BblHece-
HWS onpedeneHns Unu nocrie UCTeYeHNsa CpokKa, YyCTaHOBMEH-
HOro CygoM Ansi yCTpaHeHust 06CTOATENbCTB, MOCMY>KUBLUMX
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OCHOBaHMEM ANnd oCcTaBreHns 3aseneHus 6e3 OBMxeHus, BMe-
CTe C 3asBfeHNEM U npunaraemMbiMn K HeMy JOKYMEHTaMMU.

4. 3awmTa OTBETYMKA NPOTUB UCKa

OpHum 13 cnocoboB 3aLmnTbl OTBETHMKA NPOTMB UCKa SABMS-
eTcs nogaya BCTPEYHOro MckKa.

BcTpeyHbIM UCK — 3TO UCK, NpeabsBreHHbIN OTBETYMKOM
NCTUY A5 COBMECTHOIO pacCMOTPEHMSI B OCHOBHOM MpoLecce.
Takon nuck B cootrseTcTBum co cT. 132 AlK moxeT 6biTb 3asBneH
OTBETYMKOM nocrie Bo30yxaeHus gena McTuoM U A0 BbisiICHe-
HWUS peLueHuns.

MpenbsaBneHne BCTPEYHOro nUcka Npom3BOAMTCA NO O6LwmMm
npasunam npeabsaBreHnsa UCKOB. BCTpeyHbIn UCK NpeabsaBns-
eTca ¢ cobniogeHneMm Bcex TpeboBaHWiA, MPeayCMOTPEHHbIX
NPYMEHUTENBHO K OCHOBHOMY MUCKY.

B coomeemcmeuu co cm. 132 AlK ecmpeyHbil UCK MPUHU-
Maemcs 8 criyyasix, ecru:

1. BcTpeyHoe TpeboBaHMe HanpaBfeHo K 3a4eTy nepBoOHa-
YanbHoro TpeboBaHWs, HanpUMep UCKU MO BCTPEYHbIM AEeHEeX-
HbIM 06a3aTenbCTBaM CTOPOH.

2. YOoBreTBopeHMe BCTPEYHOMO UCKa UCKIToYaeT NOMHOCTLIO
WNN B YacTn yaOBETBOPEHME NepBOHAYaribHOro ucka, Hanpum-
Mep OCHOBHbIM MOXET BObITb UCK O B3bICKAHUWN 3a40MKEHHOCTHU
Nno JOroBOpY, @ BCTPEYHbIM — UCK O NPUMEHEHUW NOCNeaCcTBU
HUYTOXHOCTW AaHHOW CAENKN.

3. Mexay BCTpeYHbIM M NepBOHaYarnbHbIM MCKOM UMEETCS
B3aMMHas CBA3b M UX COBMECTHOE pacCMOTpeHue NpuBeaeT K
bonee GbICTPOMY M MpPaBUIIbHOMY PAacCMOTPEHUIO Adena, 4To
HOCUT 4OCTaTOYHO OLEHOYHbIN XapakTep U 3aBUCUT OT YCMO-
TpeHus cyaa.

YcTaHoBneHne B3auMOCBS3e OCHOBHOIMO U BCTPEYHOro ucC-
KOB NpOM3BOANTCS apBbUTpaxkHbIM CyAOM C y4eTOM Bcex 06CTo-
ATEeNbCTB Aena.

Tema 4. NMpouzeodcmea nepeoli UHCMaHyuu

1. MogroTtoBka gena k cyaebHomy pasbuparenscray.

2. MpnmunpuTteneHble Npouenypbl. MMpoBoe cornalleHume.
3. MNprocTaHoBneHne 1 NpekpaLleHne Npon3BOLCTBA MO AeNy.
4. NMpoTtokon.

5. PeweHne.
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B cynebHbix konneruax degepanbHOro apouTpaxHoro cyga
OKpyra, B CBOK ovepenb, MOryT ObiTb 06pa3oBaHbl cyaebHble
COCTaBbl M3 YMcna cygen, BXOOsALWNX B COOTBETCTBYIOLLYIO Cy-
AeBHYI0 KOnnernio 4ns paccMOTPEHUsT KaCCauMOHHbIX Xanob.

OcHoBbiBasicb Ha AlNK P®, MoxHO caenatb BbIBOA O TOM,
4YTO NpPeAMeTOM PacCMOTPEHUA KacCaLMOHHOM MHCTaHLUKU
MOTYT CINYXUTb BCe peLleHUs apouTpaxxHoro cyaa nepBomn
MHCTAHUMM U BCe NOCTAHOBMEHUSA anennsALMOHHOWN WH-
CTaHUMW, NPUHATbIE apOUTPaXHbIMM CyAaMU CyOBLEKTOB
Poccuimckon Pegepaummn. Hukakmx NCKNOYEHUIA U3 3TOrO npa-
BWMa, NpegycMaTpmBaloLLmX Kakoe-nmbo orpaHmyeHne B npase
obxanoBaHua cyaebHbIX akTOB B 3aBUCMMOCTM OT XxapakTtepa
paccmaTtpuBaemblx gen, AlK He npegycmartpmBaer.

KaccaumoHHas WHCTaHuus nposepsieT cyaebHble akTbl C
TOYKW 3PEHNSI NPaBUNbHOCTM MPUMEHEHNS 1 COBnoaeHNS HOPM
MaTepuarnbHOro u npoueccyanbHOro npasa.

ATK yctaHaBnuBaert xecTkoe TpeboBaHMe O HENpeMeH-
HOM Noga4ve KacCauMOHHOWM Xanobbl Yepe3 apoUTpaXKHbIN
cyAa, BbIHECLUMIA obxanyembln cyaeOHbIn akT. Hecobntoge-
HWe 3TOro Npaswusa BNeYeT cepbesHble NocneacTBusa — BO3Bpa-
LeHmne xanobbl Cyaben KacCaunoHHOM MHCTaHUMK, Kyda Xano-
Oa Obina nogaHa.

KaccauunoHHas xxanoba MoxeT ObiTb NnepegaHa nM4YHo nnbo
oTnpasneHa no noyte. OcHoBaHWEM ONSA 3a4epXKKn Hanpasne-
HUS KaccauMOHHOM >xanobbl B deaepanbHbii apOUTpaXKHbIN
CyA OKpyra MOXeT MOCIYXWUTb pacCMOTPeHMe anennsaunoHHOM
Xanobbl Ha onpegeneHne apbuTpakHoro cyaa.

B Tex cny4yasx, korga Ha MOMEHT NOCTYNEHNsA KaccaLlMoH-
HOW anobbl B anennsuMoHHOW MHCTaHUUN paccMaTpuBaeTcs
Xanoba Ha ogHO M3 onpedeneHu cyda NepBOW MHCTaHUUW,
anennsuMoHHas MHCTaHUMSA Bnpase BbiCnatb B dyeaepanbHbli
apOuTpaxHbIA Cyd OKpyra KacCauWoHHYH >xanoby BmecTe C
OEenoM nocrne paccMoTpeHust 3Ton xanobbl. O npunynHax 3a-
OEPXKKM HanpaBneHus KaccaunoHHOM »xanobbl anennsaynoHHas
WMHCTaHUMs coobLlaeT nogasLlemy ee nuuy.

B kaccauyuoHHoU xanobe 0ormkHbl bbimb yKa3aHbI:

1) HanmeHoBaHWe apOUTpaXkHOro cyda, KOTOpOMY agpecy-
eTcs xanoba;

2) HaMMeHOoBaHMe nvua, nogarLero xanobdy, u nuu, yya-
CTBYIOLLMX B Aerne;
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obpaTtuTbCsa B apOuTpaxHbli Cyg C anennsauMoHHON xanobon B
obwem nopsake.

2. NpaBo KaccauMoHHoro oGxanoBaHusA. Cpok nogaum,
¢opma n cogepkaHue KaccauMOHHOM XanooObl; NpuocTa-
HOBJIEHME MUCMOJSIHEHUA CyAeOHbIX akKTOB apouTpaKHbIM
CyaoOM KaccauMoHHOM MHcTaHumen. KaccaumnoHHble xano-
Obl Ha onpegeneHne apouTpaxHOro cyga nepBow U anen-
NALMOHHOWM MHCTAHLUNN

[MpaBo KaccaunoHHOIO 0GXanoBaHUS apOUTPaXHLIX peLue-
HWI (NOCTaAHOBIIEHWN) 3aKOH NPeAOCTaBNSAET UCTLY, OTBETUMKY,
TPETbUM NnLAM, Kak 3asaBrsOWMM caMoCcTosTeNbHble Tpebo-
BaHWA Ha NpegMeT crnopa, Tak U He 3asBRSILNM KX, a Takke
BCEM OPYrMM y4YacTBYIOLLMM B Aene nuuam, nepedncrieHHbIM B
cT. 273 ATK.

depepanbHble apbuTpakHble Cyabl OKPYroB MPOBEPSAIOT 3a-
KOHHOCTb PELLUEeHUA N MOCTaHOBMNEHUN, NPUHATBLIX apbuTpax-
HbIMK cygamm cybbekToB Poccunckon degepaumm B NnepBOn U
anennsuMOHHOW MHCTaHLUUAX.

1. OcyLuecTBneHNE KacCauMOHHOM NPOBEPKN BO3MOXKEHO Ha
denepanbHble apbuTpaxkHble CyAbl OKPYroB, KOTOPbIE BriepBble
Oblnn co3gadbl B Poccun B TeveHne nonyroga: ¢ 1 utonsa 1995
roga no 1 auBaps 1996 roga.

KaxkgbIn OKpyr oxBaTbIBaET OnpeaeneHHbI PermoH ¢ nepey-
HeM apbuTpakHbIx cygoB cybbekToB Poccunckon degepauun,
peLLeHNsa 1 NOCTaHOBMNEHWS KOTOPbIX NonagatT B cdepy Kac-
CaLUMOHHOW NMPOBEPKM OaHHOro depepanbHOro apobutpaxHoro
cyoa okpyra. Hanpumep, depepanbHbil apOuUTpakHbIn cyad
MoCKOBCKOro OKpyra BbICTYNaeT B Ka4eCTBe KacCauMOHHON NH-
CTaHUUN B OTHOLWEHMM CyaebHbIX akTOB, NPUHATBLIX apbuTpax-
HbIMK cydamm . Mockebl 1 MockoBckor obnacty Nno NepBoOn NH-
CTaHUUM N B KayecTBe anennsaumoHHON NHCTaHUMMW.

CoctaB cygebHbIXx opraHOB MOXeT OblTb M3MEHeH dene-
panbHbIM 3aKOHOM.

KaccauMoHHy0 NpoBepKYy BCTYMMBLUMX B 3aKOHHYK CuUIly
cyaebHbIX akTOB HENoCpeACTBEHHO OCYLLEeCTBAAIT cyaebHble
Konnerun dpegepanbHoro apbutpaxHoro cyga okpyra. dene-
panbHbIN apbUTpaxHbIN cyn Ookpyra nmeeT aAse cyaebHble Kon-
nervMn: N0 pacCMOTPEHUIO CMOPOB, BO3HUKAKOLLMX M3 FpaxaaH-
CKUX U UHbIX NMPaBOOTHOLLEHWI; NO PACCMOTPEHUIO COPOB, BO3-
HUKaoLWWX N3 agMUHUCTPATMBHbBIX MPaBOOTHOLLEHWUNA.
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1. MoaroTtoBKa Aena Kk cyae6HoMy pa3éupaTtenbCcTBy

lMocne NpUHATMS UCKOBOIO 3asiBNEHWs K NMPOM3BOACTBY ap-
BuTpaxHOro cyaa npouecc nepexoauT B HOBYIO CTaauto NOAro-
TOBKM fena K npegsapuTtenbHomy cyaebHoOMy 3acedaHuio.

3awmTa HapyLLEeHHbIX U1 ocnapuBaeMblX NPaB U 3aKOHHbIX
NHTEPECOB IOPUANYECKUX NLL U TPaXaaH B cdepe npeanpuHnuma-
TENbCKOW N MHOM SKOHOMWYECKOWN AEATENbHOCTY OCYLLECTBASET-
csl npexnae Bcero npu cygebHom pasbunpaTtenbCTBe KOHKPETHOMO
nena. PelueHne aTon OCHOBHOW 3agaqv Cygonpou3BOACTBA He-
MbICNMMO 6e3 COOTBETCTBYHOLLIEN NOATOTOBKM Aena K cyaebHomy
pa3bupaTenbCTBy 1 CBOEBPEMEHHOTO paspeLLeHns cnopa.

MogrotoBka pgena k cygebHOMy pas3bupaTenbCTBy CKra-
AblBaeTca U3 onpegeneHHbIX npoueccyarnbHbiX AeACTBUMI Cy-
Abn. KOHKpeTHoe coaepxaHue M MnocneaoBaTeflbHOCTb 3TUX
aencTtemn obycnosnmBaeTcs obWMMK 3agavyamMu MOArOTOBKM,
K KOTOPbIM OTHOCATCH: @) YTOYHEHWEe MCKOBbIX TpeboBaHun u
00CTOATENBLCTB, NEXaLMX B OCHOBaHUN ucka; 6) onpegenexHne
XapakTepa npaBOOTHOLUEHUA CTOPOH WU COOTBETCTBEHHO MO-
TEeHUManbHOro Kpyra HOPMAaTMBHbIX aKTOB, KOTOPble LOSDKHbI
OyoyT NPMMEHATBLCS NpU paspeLLeHnn cnopa; B) onpeaeneHne
BO3MOXHOTO Kpyra nuu, y4acTByOLNX B Aene; I) onpegenexHve
Kpyra gokasaTtenbCTB, HeobxoaumbIX AN paspelleHus crnopa
no cyuiectBy, n obecrneyeHne Mx npeacTaBrneHUs K MOMEHTY
Hadana pasbupaTtenbcTBa; A4) N3BELEHNEe 3aMHTEPECOBAHHbIX
vy 0 BpeMeHn 1 MecTe pasbupartenbcTBa.

MoagrotoBka gena k cygebHomy pasbuparenbctBy MNpoBO-
ANTCHA CyOben eOQUHOMNUYHO MO KaXAOMY KOHKPETHOMY aeny,
Haxoaswemycs B Npou3BoACTBE apObUTpaXHOro cyga nepsou
WMHCTaHUMK, B Uenax obecnevyeHns ero nNpaBUNbHOIO U CBOEe-
BPEMEHHOIO PacCMOTPEHUS.

Mpn atom cT. 134 ATNK P® yctaHoBneH npegenbHbii CPpokK
3aBepLUeHNst NOArOTOBKN — He Bonee AByX MecsAueB CO AHSA Mo-
CTyNIieHus 3asiBneHus B apbutpakHoin cyg. O6bIYHO NOAroTOB-
Ka gena k cyoebHomy pasbupaTenbCTBy 3aKkaHYMBaETCs Npea-
BapuTenbHbIM CcygebHbIM 3acedaHmem.

O nogrotoBke gena kK cygedHomy pa3bupatenbcTBy BbIHOCUT-
Cs onpeaerneHue, B KOTOPOM yKasblBalOTCA 4ENCTBUS, Nogexa-
LiMe COBEepLUEHUIO B 3TON CTagum npouecca C onpegeneHvem
CPOKOB UX coBepLleHusi. Kpome Toro, cumtaeTcs HapyLleHuem
3aKOHa COBepLUEHNE KOHKPETHbIX 4eNCTBUIA NO NOAroToBKE A0
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BblHECEHWNA onpeaeneHns 0 NPUHATUM UCKOBOIO 3asBIEHNS.

Mpn nogrotoBkM gena Kk cyaebHomy pa3bupaTtenbcTBy crie-
ayet cooTtBeTcTBOBaThH CT. 135 AlNK PO.

B psage cnyyaeB npu HeobxoguMOCTM NOMy4YeHUs AoKa3a-
TENbLCTB Ha Tepputopum gpyroro cyovekta PP apbutpaHbin
CyA B nopsigke NoAroToBkM Aena k cyaebHomy pasbuvpatenbcTBy
BMpaBe Nopy4nTb COOTBETCTBYHOLLEMY Cyay NPOU3BECTU Onpe-
AeneHHble npoueccyarnbHble AeNCTBUSA, B YaCTHOCTU OCMOTPETb
BELLECTBEHHOE [A0Ka3aTeNbCTBO MO MECTYy €ro HaxoXOeHwus,
Bbl3BaTb W gonpocutb ceuaeTenen. B cynebHom nopyyeHun
n3naraetcs CyLHOCTb NOCTYNUBLLErO HA pacCMOTpeHne aena,
yKasblBaloTCA 06CTOATENBCTBA, NOANexXalwme BbISCHEHUIO [O-
KasaTernbCTBa, KOTOpble OOIMKEH cobpaTb apOuTpaxkHbId cyq,
BbINOMHSAKOWNA nopyyeHne. Camo nopyyeHne MNOAMNEXMUT Bbl-
NosiHeHMo B TedeHne 10 gHEeR, NCYMCIISEMbIX C MOMEHTA MNony-
YyeHusa konuu onpegenexus cyga. Cyabs, HanpasuBLLMIA cyaeb-
HOe Mopy4yeHune, OCyLLEeCTBNSAET KOHTPOSb 3a ero UCMOSTHEeHU-
eM, U Npu HeobxoaMMOCTM HanpaBNAEeTCA NOBTOPHbIVA 3anpoc.
Tonbko nocne nofny4eHns NPOTOKONOB U BCEX UHbIX COBPaHHbIX
npy BbINOMTHEHUN MOPYYEHUss MaTepuanoB Cyabs, HanpaBuB-
UMK NOPYYEHUE, MOXET CUNTaTb €ro BbINOMHEHHbIM.

O nogroTtoBke gerna kK cygebHomy pasbupaTtenbCTBy CyOoben
BbIHOCUTCS onpeaeneHne, B KOTOPOM NepeqmcrsioTca AenNCTBUs,
nognexalume CoBepLUEHUIO B 3TOW CTagum npouecca ¢ onpegerne-
HVYeM CPOKOB MX coBepLueHns. Kpome Toro, cHMTaeTcsi HapyLueHn-
€M 3aKOHa CoBepLUEHNE KOHKPETHbIX OEWCTBMI MO NOArOTOBKE A0
BbIHECEHMS onpeaeneHns o NPUHATUN MCKOBOTO 3asiBIIEHMS.

B cootBetcTBUM co cT. 135 AlK P® cyaobs npy nogrotoeke
nena K cynebHomMy pasbupaTenbCTBY COBEPLUAET OnpenerneH-
Hble OJencTBUA.

B cragum nogrotoBku aena k cyaebHomy pasbupatenbcTBy
onpegensieTcs CocTaB CBUAETENEW, MECTO UX HaxXOXAeHUs,
ncxoasa n3 0ObACHEHUI CTOPOH, APYIMX NAL, Y4acTBYIOLWNX B
Aene, N MHbIX OaHHbIX, KOTOPbIMW Cyabs pacnonaraeT, BbIsiC-
HAETCH, Kakne CBedeHWUs OTHOCUTENbHO OBCTOATENbCTB Aena
cBUOETENN MOryT COOOLNTD.

Mpn oTcyTCcTBUM peanbHOW BO3MOXHOCTM WUCMOMAHUTL MNO-
pyyeHue cyg, KOTOpoMy [aHO MopyyeHue, cTaBuT 06 3TOM B
N3BECTHOCTb OTNpPaBUTENs C NPUoXeHneM LOKYMEHTOB, Noa-
TBEpPXXAaoLWMX HEBO3MOXHOCTb UCNofnHeHus. Nonyyns nogo6-
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OTka3 oT anennsiumoHHon xanobwl (ct. 154). Jluyo, noga-
BLLEE anennsdAuuoHHylo Xanoby, BnpaBe oTKa3aTbCs OT Hee
00 BblHECEHUS NOCcTaHoBMNEeHMs. [Mpu NpMHATAM OTKa3a OT Xa-
noGbl cyq npekpalwlaeT Npon3BOACTBO B aneniaunoHHOW WH-
CTaHUMK, €Crnn pelleHne He o0XanoBaHO APYrMMKU Nuuamu.
O npekpalleHun NpoM3BOACTBA B anensisiuMOHHON MHCTaHL MK
BbIHOCUTCS onpeaeneHue. Jlvuo, yyacTeylowee B gene, npu
NONy4YEHNN KOMUW anenisauuoHHONM xanobbl BNpaBe Hanpa-
BUTb OT3bIB Ha Hee B apOMTpaXHbIN cyd B CPoOK, obecneyvnsa-
IOLWMIA NOCTYNIIEHNE OT3blBa KO AHKO PacCMOTPEHUSA anenns-
LIMOHHOM Xanobbl, N goKka3aTenbCcTBa OTCbINKM KOMUIA OT3bIBa
Apyrim nuuam, yyacteyrowmm B gerne. OT3bIB NognMcbiBaeTCA
nnUoM, yyacTBYOLWKUM B gene, unu ero npegcrasutenem. K
OT3blBY, MOAMMCAHHOMY NpencTaBuUTENEM, MpunaraeTcs Qo-
BEPEHHOCTb, NOATBEPXXAAKOLWAs ero NoJIHOMOYUS Ha BeAeHne
pena. K orabiBy MOryT ObiTb MPUITOXEHbI OOKYMEHTLI, KOTO-
pble He BbinNu NpeacTaBneHbl paHee. B 3Tom cryyae K OT3bIBY
npunaralwTcs goKkasaTenbCTBa HanpasfeHus apyrum nuuam,
y4yacTByHOLWMM B Aere, KONUin TeX AOKYMEHTOB, KOTOpbIE OT-
CYTCTBYIOT Y 3TUX J1LL.

BosepaweHue anennsayuoHHol xanobwel (cm. 151 AlIK).
AnennsaumnoHHas xanoba Bo3BpallaeTcs Cyaben:

1) ecnun anennaunoHHas xanoba He nognucaHa uny Noanu-
caHa nMuoM, HE UMEKLLMM Ha 3TO Npaeo, OO NMUOM, JOMXK-
HOCTHOE MOJSIOXXEHMNE KOTOPOrO HE YKa3aHo;

2) ecnu K anennsiuMoHHOM xanobe He NpUIoXeHbl goKa3a-
TENbCTBA OTCHISIKA €€ KOMWI Nnuam, y4acTBYHLWMM B A€ene;

3) ecnu K anennisiLMOHHON Xanobe He NPUOoXeHbl JOKYMEH-
Tbl 06 ynnarte rocyaapCTBEHHOM NOLUMMHBI MO0 XO04aTancTeo o
€e OTCPOYKE, PaCCPOUKE;

4) ecnu anennsauMoHHasl xanoba nogaHa no MCTeYeHUn
YCTaHOBIIEHHOIO CPOKa U HE COOEPXMUT XoaaTancTBa O BOCCTa-
HOBMEHNN NPOMYLLEHHOrO;

5) ecnn 0o HanpaBneHus onpegeneHns o NPUHATUK anen-
NALUMOHHOM arnobbl K NPOM3BOACTBY fMUaM, Y4acTBYHOLWMM B
gene, OT nuua, NogasLlero xanoby, NoCTynuIo 3asBrieHne o
€€ BO3BpaLleHnu.

O Bo3BpaLLeHUM anennAUunoHHON XXanobbl BLIHOCUTCA onpe-
OeneHne, Ha KOTOpoe MOXET ObiTb NogaHa KaccauMoHHast Xxa-
no6Ga. lNMocne ycTpaHeHnst 06CTOATENBLCTB L0 BNpaBe BHOBb
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Tema 9. lNMpouzeodcmeo no nepecmompy cyO0ebHbIX aK-
moe apbumpaxHbix cydoe

1. MNpon3BoacTBO B apObMTpaxHOM cyde anennsiuMOHHON MH-
CTaHuuwn.

2. lNpaBo kKaccauumoHHoro oGxanoeaHuda. Cpok nogauu,
dopma M cogepxaHue KacCauMOHHOM Xanobbl; npuocTta-
HOBMEHNe MCMNOMNHEeHNA cyaebHbIX akToB apbuTpakHbIM Cy-
JOM KaccaLuuoHHOW MHcTaHuuen. KaccauymoHHble xanoodbl Ha
onpegeneHne apobuTpaxkHOro cyaa nepeou U anennsiuMoHHON
WMHCTaHUMW.

1. Mpon3BoacTBO B apOUTpaKHOM cyae anennAaLuoOHHON
MHCTaHUUN

CornacHo ct. 257 AlMNK P®, nuua, ydacTteywowmne B gere,
BNpaBe nogaTb anennsiuMOHHY kanoby Ha pelueHue apbu-
TPaXKHOrO cyda, He BCTyNuBLUEE B 3aKOHHyt cuny. lNMpaBom
Ha obpalleHne ¢ anennsiuMoHHONM Xanobon obnagatoT: nuua,
yyacTByoLlMe B Aerne; npeactaBuTeNls CTOPOHbI UM TPETLETO
nvua B TOM cry4vae, ecrnv 3To NOSTHOMOo4YMeE NPSIMO OFOBOPEHO B
AOBEPEHHOCTU, BblAaHHOW NpeAcTaBnseMbiM; NpaBonNpeemMHun-
K/ CTOPOH M TPETbUX NUL; Nnua, He NPUBIIEYEHHbIE K y4acTuIo
B Aene, B OTHOLIEHUN KOTOPbIX apbuTpaxKHbIn Cyq BbIHEC pe-
LeHne, 3aTparmsaroLiee nx npasa n oba3aHHocTn. Anennaum-
OHHas xanoba nogaeTcsa B Te4eHne mecsaua nocne nNpuHATUS
apbutpaxHbliM cygom pelleHuns. CoctaBnsaeTcs B MMCbMEHHOM
dopme 1 nognucbiBaeTca 3asiButenem. B anennsuuMoHHOMN
)kanobe AoMmKHbI ObITb YKa3aHbl (CogepkaHue):

1) HaumeHoBaHue AC, KOTOpOMY agpecyeTcs anoba;

2) HaMMeHOoBaHMe nvua, nogarLero xanoby, u nuy, yya-
CTBYIOLLMX B Aerne;

3) HammeHoBaHMe AC, NPUHSABLLEIO peLleHne, Ha KOTopoe
nogaetca xanoba, HoMep Aena n gata NPUHATUSA peLLeHus,
npeamMeT cnopa;

4) tpeboBaHua nuua, nogarowlero xanoby, U OCHOBaHUA,
Mo KOTOPbIM 3asBUTENb CYMTAET peLleHne HenpaBuibHbIM, CO
CCbINMKOW Ha 3aKOHbI;

5) nepeveHb Npunaraemblx Kk xanobe gokymeHToB. K xano-
6e npunaralTca [oKasaTenbCTBa ynnaTbl rOCyAapCTBEHHOM
MOLUSIMHBI U HaNpaBneHUs KON xanobbl Apyrum nuuam, yya-
CTBYIOLLMM B gere.
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Hoe coobLeHne, cyabsa NpeanpMHUMaeT B NOPSAKE NOLATOTOBKM
WHble OEeNCTBUA, NO3BONSALWME HEeNnTpanmsoBaTb NGO cmsr-
4nTb HebnaronpuaTHbIE NOCNeaCcTBUSA HEBO3MOXHOCTM MCMON-
HUTb cygebHoe nopyyeHune.

Ecnn nmeetca yBepeHHOCTb B UCNONHEHWM cyaebHoro nopyye-
HMS B CPOK, a UHble AeNCTBUA NO NOAroToBKe Aena K cyaebHomy
pa3bupaTtensCTBy COBEPLUEHbI, TO BO3MOXHO OKOHYaHWe Moaro-
TOBKM M Ha3Ha4YeHne BpeMeHn cyaebHOoro 3acefaHus ¢ Takum pac-
4yeToM, YTOObl MaTepuarnb! No UCMONHEHWIO CyaebHOro NopyyYeHns
ObInM B pacnopsikeHnr cyga B MOMEHT pacCMOTpeHWs Aena.

O nogrotoBke gena k cyoebHomy pasbupatenbCcTBy Cydben
BbIHOCUTCS onpegeneHne, B KOTOPOM NePEeYNCNATCS 4eNCTBUS
no nogrotoeke. O AenCTBUAX MO MOArOTOBKE YyyacTByoLime
B Jene nvua CTaBATCa B U3BECTHOCTb NMOCPEACTBOM Harnpas-
neHnsa B UX aapec Konuu onpegeneHvs 3akasHbiM NMCbMOM C
yBegomreHnem o BpyyeHun. OnpegeneHve O MOArOTOBKE He
3aMeHsIeT WHble NpeayCMOTPEHHbIe 3aKOHOM onpeaeneHus
cyabW, Kacatowmecsa oTaenbHbiX gerncTBuin. K HUM OTHOCATCS
onpeaerneHns, HanpuMmep, O Ha3Ha4YeHun IKCNepTu3bl, O Npu-
HATUN Mep 06 obecneyeHnn ncka, o cygebHoM nopydeHnn. Atu
onpeaeneHns BbIHOCATCA OTAENbHO.

Ocoboe mMecTo cpeaun AENCTBUA, OCYLLECTBNSAEMbIX CyOben
npv NOAroToBKe Aena K cyaebHomy pas3bupatenbCTBy, SBNSETCS
npegsapuTenbHoe cyaebHoe 3acefaHune. B npeaBaputenbHOM
cyaebHom 3acegaHmm apbutpaxkHoro cyga Aeno paccmartpuvBea-
eTCs eAMHONUYHO Cyabeln C U3BeLLEeHMeM CTOPOH U Apyrux 3a-
WHTEepeCOBaHHbIX NNL, O BPEMEHU 1 MeCTe ero nposeaeHus. He-
sIBKa B 3acefiaHne CTOPOH U OpYrnxX 3aMHTEPEeCOBaHHbIX NNL, He
npenaTcTByeT ero nposeaeHnio. OgHako ecnu B Aerne HeT cBe-
AEHWIN O Hagnexallem u3BeLLeHnn Koro-NnMbo 13 He ABMBLLNXCS
B cynebHoe 3acefaHune nuu, y4acTByoWwnxX B Aere, nposegeHve
npegsapuTenbHoro cyaebHoro sacegaHnst oTknagbliBaeTcs.

ApbumpasxHbili cyd e npedesapumesibHoM cydebHom 3aceda-
Huu ocywecmerissiem crnedyrowue nosIHOMOYUS:

1) paspeluaeT xogaTancTea CTOPOH;

2) onpepensieT 4OCTAaTOMHOCTb MpeoCTaBreHHbIX goKasa-
TenbCTB, 4OBOAUT A0 CBEAEHMS CTOPOH, Kakne fokasaTenbcraa
nmelTCH B ene;

3) BLIHOCUT Ha pacCMOTPEHNe BOMNPOCHI, pa3peLlaemble npu
noAroToBke Aena k cyaebHomy pa3bupaTenbCTBy, M cOBepLIaeT
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npegycmoTtpeHHbie AINK PO nHble npoueccyanbHble JeNCTBUS.

B npegeaputensHom cyaebHom 3acegaHnn GeNCTBYET MPUH-
LUMN COCTA3aTeNbHOCTW, NMO3TOMY CTOPOHbI Brpase npeacTa-
BUTb [OKasaTenbCTBa, 3asBUTb XOA4aTawcTBa, u3naratb CBOMU
A0BOAbI MO BCEM BO3HUKAOLWMM B 3acedaHum BOMPOCaM.

MepepbiB B NnpeaBapuTenbHOM cygebHOM 3acegaHum MOXeT
ObITb 0ObSABNEH CYy4OM MO XOA4ATaMCTBY NUL, Y4acTBYHOLMX B
gene no cobCTBEHHOW MHMLMATMBE, U HA CPOK He Bornee natn
AHen. OH ob6baBNseTca Ana npeacTaBneHns y4acTByoWwnMm B
aene nuuamn JONOMHUTENbHbIX 40Ka3aTenbCTB, €Cv OHU He
ObINN NONHOCTBIO PackpbITbl 40 3TOro. [locne Toro Kak Bce BO-
npockl, BbIHECEHHbIE Ha npeaBapuTenbHoe cyaebHoe 3acena-
HWe, pacCMOTpPEHbI, Cya peLlaeT BOMpPOC O rOTOBHOCTM Aena K
cynebHomy pasbupatenbctBy. O HasHayeHun cygebHoro 3ace-
AaHns BbIHOCUTCA onpedeneHne cyaa, B KOTOPOM YKasblBaeTCcs
BpeMsi U MecTo cyaebHoro 3aceganuns. Konun onpegeneHuns o
HasHavyeHun gena kK cygebHomy pasbupatenbCcTBy Hanpasns-
I0TCS NyuaMm, y4acTByOLWMM B gerne.

2. MpumupuTtenbHble npoueaypsl. MupoBoe cornawieHue

ApbuTpaxHo-npoueccyanbHOe 3akoHO4AaTenbCTBO Npea-
CTaBnsieT CTOpOHaM BO3MOXHOCTb NPMMUPEHUs Ha ntobon cTa-
Onn apbuTpakHOro npouecca.

CornacHo 4. 1 cT. 138 ATK P®, cTopoHbI MOryT yperynmpo-
BaTb CMoOp, 3aKm4YMB MUPOBOE COrNalleHne UM UCMonb3ys
WHble NPUMUPUTENBHbIE MpoLeaypbl, €Cny 3TO He NPOTUBOpPEe-
4ynT cbegepanbHOMY 3aKOHY UM HE HapyLuaeT npasa U 3aKOHHble
WHTEpeChl Apyrux nuu,.

BolgensioTca cnegyrowme BMAbl NPUMUPUTENBHBIX MpoLe-
Ayp: NeperoBopbl, MPETEH3NOHHbIN NOPAA0K paspeLleHnst Crno-
poB, NOCPeAHMYECTBO, MUPOBOE cornaiwleHne. Hanbonee 3Ha-
YUMbIMWU NPUMUPUTENBHBIMU NpoLeaypamMun SBASIOTCA MUPOBOE
cornawieHve u NnocpeaHNYecTBo.

MocpenHnyecTBO NpeacTaBnsieT cobon NPUMUPUTENBHYIO
npouenypy, HanpasfeHHYI Ha yperynvpoBaHue MNpaBOBOro
cropa u BblpaboTKy B3aMMONPUEMIIEMOrO pPeLLUEeHUs camuMu
CTOPOHaMW C y4acTUEM TPeTbeN CTOPOHbLI, KOTOPOW U ABNSA-
eTcsa nocpegHuk. NocpeaHnyecTBo npepcraensieT cobon npu-
MUPUTENbHYIO NPOLeAYpPY, HanpaBneHHYo Ha yperynmpoBaHve
NpaBoBOro crnopa u BbipaboTKy B3aMMONpUeMIeMOro peLleHns
cCaMMMKN CTOPOHaMM C y4acTUeEM TPeTbEN CTOPOHbI, KOTOPOU U
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B gene. ApbuTtpaxHble cyabl N0 CBOEN WHMLMATMBE HE MOTyT
nepecmMatpuBaTb MO BHOBb OTKPbIBLUMMCS OOCTOATENbLCTBAM
NPUHATbIE UMK cyaebHble akTbl.

Onpegenexne cyabn ApbutpakHoro cyga P® n cdepepans-
HOro apObuUTpaXKHOro Cyda OKpyra O BO3BpALLEHUWN 3asABIEHMS
MOXET ObiTb 00anoBaHo Ha OOLMX OCHOBAHUAX B MOpPSiOKEe
Haasopa.

ApOUTpaxkHbIM Ccygam npu NPUHATAM 3asiBNEHUSI O NEPECMO-
Tpe No BHOBb OTKPbIBLUMMCS 06CTOATENBCTBaM CyaebHOro akra
cnepyeT MMeTb B BuAy, YTO 3asiBNEHUE OOIMKHO coaepxaTb
OCHOBaHMS, NOATBEPXKAAIOLME HANNYME BHOBb OTKPbIBLUMXCS
obcToaTenbcTB. K 3asBneHnto npunaratotca Heobxoammble Jo-
KasaTenbCTBa, B YaCTHOCTU AOKYMEHTbI, U3 KOTOPbIX yCTaHaB-
NMBaEeTCsl OeHb OTKPbITUS yKa3aHHbIX 06CTOATENbCTB. [HEM
OTKPbITUS TakUX OBCTOATENBLCTB CrieQyeT cunTaTb AeHb, Korga
OHW CTanu UM MOIMK CTaTb U3BECTHbI 3aABUTEN0. ECnv BHOBb
OTKpbIBLUEECS OOCTOATENBCTBO CBA3AHO C peLleHneEM Cyaa, TO
OHEM OTKPbITUSA 3TOro 06CTOATENBbCTBA CYMTAETCA LAEHb BCTY-
NreHUs B 3aKOHHYHO CUITY peLLeHns cyaa.

CornacHo AINK P®, nepecmMoTp No BHOBb OTKPbIBLUMMCS 00-
cTosATENBLCTBAM CyAeOHOro akta NpoM3BOaNT TOT apOUTPaKHbIN
CyA, KOTOPbIA MPUHSI 3TOT aKT.

Tak, cynebHbI akT apOuTpaXkHOro cyaa nepBown MHCTaHLUN
BNpaBe NepecMoTPETb TOMbKO 3TOT CyA, €CNN anesNALUMOHHbIN
CyA, KaccaunMoHHas unu Hag3opHast UHCTaHUMN HE N3MEHWUIN 1
He NPUHANN HOBOTO akTa.

PaccmoTpeB npuHATOE 3asBneHNe O NepecmMoTpe No BHOBb
OTKpbIBLUMMCA obOcTOATENbCTBAM CynebHOro akrta, cyn yao-
BINETBOPSIET 3asABNEHNE U OTMEHSIET cyaebHbIM akT NMbo oTKa-
3bIBAET B €r0 YOO0BMETBOPEHUN.

CynebHbin akT 06 yaoBneTBOpeHNN 3asaBrieHns obxanosa-
HUIO HE NOANEXMUT U, cregoBaTeNnbHO, HEMEOJIEHHO BCTynaet
B 3aKOHHyto cuny. OnpegeneHve apbutpaxHoro cyga ob oTka-
3e B YOOBINETBOPEHNM 3asiBNIEHUS MOXET ObITb 0OanoBaHo Ha
06LLMX OCHOBAHMAX B anennsiuMoOHHOM CyAe U B KaCCaLMOHHON
nHcTaHumn. OnpegeneHne o6 oTkase B YOOBIETBOPEHUU 3a-
AIBMEHNsI, BbIHECEHHOE beaeparnbHbiM apOUTpaKHbIM CyooM
okpyra nnun BAC P®, paccmartpmBaBlimm eno B NepBOn UH-
CTaHUMKN, OOXanoBaHWMIO HE NOANEXMT U MOXET ObiTb onpoTe-
CTOBAHO M NEPECMOTPEHO B NOPSAKE HaA30pa.
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3aHHble dakTbl MOryT OblTb OTHECEHbI K BHOBb OTKPbIBLUMMCS
obCcToATENBCTBAM, SBMSETCA MPUBMEYEHNE YKa3aHHbIX Ny K
YrONOBHOW OTBETCTBEHHOCTM MO NPUrOBOpPY cyaa.

4. OTmeHa cygebHoro akta apbuTpaxkHoro cyga wunu cyga
obwen pucankumm nmbo MNOCTaHOBMNEHWA OPYroro opraHa,
MOCNYXMBLUMX OCHOBAHWEM ANs NPUHATUA cyaebHoro akta no
naHHomy geny. MNog aktom cyna obwen opmncamkumm AlNK nme-
eT B BUAy peLleHne no rpaxgaHCcKkoMy Y agMUHUCTPaTUBHOMY
Aeny, Nog NoCTaHOBNEHMEM APYroro opraHa — HOpMaTUBHbIE U
HEHOPMaTUBHbIE aKThbl.

5. MNMpu3HaHHas BCTYNMBLUMM B 3aKOHHYK CUNy CyAeOHbIM
aKToM apObuTpaxkHoro cyga wunm cyga oowen rpucoukunmn He-
OEeNCTBUTENBHOW caernka, Nnoerekwas 3a cobon NpuHSTUE He-
3aKOHHOro UM HeoboOCHOBAHHOIO cyaebHOro akta no AaHHOMY
aeny. Vimewotcsa B Buay criyyaum, Korga CyaoM BbIHOCUTCS pe-
LeHne, Hanpumep, 0bsa3biBatoLLee OTBETYMKA UCTONHUTL 004-
3aTenbCTBa NO JOrOBOpPY, @ BNOCMEACTBUM MO UCKY OTBETYMKA
WX MHOTO 3aMHTEPECOBAHHOrO NMLa AOroOBOp NPU3HAETCH He-
JEeNCTBUTENbHbIM.

6. MpusHaHne KoHCTUTYyUMOHHBIM cyaom P® He cooTBeT-
creytowmm KoHctntyumm P® 3akoHa, npuMeHeHHoro apbu-
TPaXXHbIM CYAOM B KOHKPETHOM Aerne, B CBSA3WM C NPUHATUEM
peLLeHuns, No KOTOpoMy 3asaBuTeNb obpawancsa B KoHCTUTyumn-
OHHbIV cyg, PO.

7. YctaHoBneHHoe EBponencknm cygom no npasam Yesno-
BeKka HapylleHue nosokeHun KoHseHUnMn O 3awmTte npas. 4e-
noBekKa 1 OCHOBHbIX CBOGOA Npy pacCMOTPEHUN apOuUTpaXKHbIM
CYAOM KOHKPETHOro Aena, B CBA3U C NMPUHATUEM peLUeHus, No
KoTopoMmy 3asBuTenb obpaluancs B EBponenckuii cya no npa-
BaM yeroBseka.

Mpn noctynneHun B apouTpaxkHbli cyq 3asiBNieHUs O nepe-
CMOTpe MO BHOBb OTKPbIBLUMMCS 06CTOATENBCTBAM CyAeBHOro
aKkTa B crny4asx, Korga Aerno HaxoauTcs B Cyde KacCauWoHHOM
WHCTaHLUMK, 3TOT Cyd OCTaBMAET KacCauMOHHY >xanoby 6e3
paccMOTpeHNss OO0 MNOMydYeHUs pesynbraToB nepecMmoTtpa Mo
BHOBb OTKPbIBLUMMCS 06CTOATENBCTBAM CyAebHOro akra.

B cooteetctBUM ¢ AlNK PO 3asaesneHMe 0 nepecmoTpe no
BHOBb OTKPbIBLUMMCS OGCTOATENbLCTBAM CygebHOro akta Mo-
XeT 6bITb NOAaHO TOMBKO NUuamu, yyacTeyowmummn B gene. Ta-
KOe e npaBo MMEKT U NPaBONPEEMHUKM ML, Y4acTBYHOLNX
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aBngeTca nocpeaHuk. NocpeaHnyecTBO MOXET NPUMEHSTLCA
NPakTU4eCKM KO BCEM Cropam, Kak npu y4yacTum rpaxgaH, Tak
M Npu yyactum opraHusaumn. NocpegHn4ecTBO MOXET UMETb
MECTO Kak 4o, Tak M nocrne Bo3byxaeHus gerna B apoutpax-
HOM npouecce. Ecnu cTopoHbl 06paTtunmMcb K NOCPEegHUKY no-
cne BO30yxaeHus gena B apouUTpakHOM Cy4e U 3aKnio4vmin co-
rnaweHune o6 yperynuposaHuu crnopa, To 4eNno B 3aBUCMMOCTU
OT BONEN3BABIIEHNA CTOPOH B apOuTpaKHOM cyae MOXeT ObiTb
npekpaLleHo NyTeM 3akNiYeHUs MU MUPOBOIO COrfalleHns
nnbo nyTem oTKasa uctua oT MCKa.

Cnegyowmm addeKTUBHBIM CNOcoboM  yperynmpoBaHus
cropa SBnsieTcs MMpOBOE CornalleHue.

MupoBoe cornaweHue — 370 cnocob paspeLleHns rpax-
AAHCKO-NPaBOBbIX CMOPOB Ha B3avMomnpuemremMblX Ans CTo-
POH YCNOBUSIX, HE MPOTUBOPEYALLNX 3aKOHY U HE HapyLUaKoLWmnX
npasa 1 NHTepPeChl APYrnX rpaxaaH.

Ct. 139 AlK He cogepXuT orpaHn4eHnin Onsi 3aknio4eHns
MMPOBOIO COrMalleHnsi He TONbKO B 3aBMCMMOCTWU OT CTaguu
paccMOTpeHus aena, HO 1 B 3aBMCMMOCTW OT Kateropuu gena.
OpHako B 4. 3 cT. 139 cogepXuTcst NULWb OQHO OrpaHUYeHne
npy 3aKNIOYEHNN MUPOBOTO COrMaLleHNs: OHO He MOXET ObITb
3aKNIOYEHO, eCriv OHO HapyLUaeT npasa U 3aKOHHble NHTEPECHI
APYrMX NUL, U NPOTUBOPEYMUT 3aKOHY.

MwupoBoe cornaweHue 3aknoyaeTcsa B NMMCbMEHHON dhopme
N NOANUCLIBAETCH CTOPOHAMW UNU UX NPeacTaBUTeENnsaMu npu
HanNMuMn y HWUX MOMTHOMOYMM Ha 3aKkr4YeHMe MUPOBOrO CO-
rnaweHuns, crneumanbHO NpeayCMOTPEHHbIX B AOBEPEHHOCTU
UNn MHOM AokymeHTe. MupoBOe cornawieHume cocTaBnseTcs
1 NoANUCbIBAeTCA Ha OOWH ak3emnnsAp Gonblle, YeM Komnuye-
CTBO KL, 3aKMOYMBLLUMX MMPOBOE COrNalleHne; OAuH U3 aTuX
3K3eMnnapoB npuobLiaeTca apbuTpaxHbiM CygoMm, yTBepamB-
LWMM MWPOBOE cornaileHue, K geny. MupoBoe cornawleHve
AOMKHO cofepxaTb corflacoBaHme CTopoHamu cBefeHus o6
YCNOBUSIX, O pa3mepe N O CpoKax UCMOMHEHNA 06A3aTenbCTB
Opyr nepeg apyrom unm ogHOM CTOPOHOW neped apyron. Tak-
Xe B MMPOBOM COrfnalleHun MOryT cogepatbcs ycrous o6
OTCPOYKE UIN paccpoyKke MUCMOSNHEHNs 0653aTenbCTB OTBETUU-
Kom, 06 ycTynke npasa TpeboBaHNSA, O NOMIHOM UMM YaCTUYHOM
NPU3HaHUN UK NPOLLEHUN Jorra, 0 pacnpeaeneHnn cyaebHbix
pacxogoB M UHbIX YCNOBUAX, HE MPOTUBOpEeYaLLmX 3akoHy. Mu-
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poBOe cornalleHne AOMMKHO BbITb 3aKIYEHO Ha YCNOBUSAX, KO-
TOPble OKOHYaTENbHO pa3peLLaroT Crop Mexay CTOPOHaMM U He
cogepxaT NoBOAOB ANsi HOBbIX CMOPOB. HeBbINOMHEHUE 3TUX
TpeboBaHUN MOBNEYEeT OTMEHY OnpedeneHust apouTpakHoro
cyda o6 yTBepXaeHUn MOpPOBOro COrfalleHUs, NOCKOSbKY OHO
He ucnonHeHo. MmnpoBoe cornaleHve UCNOMHAETCA nuuamu,
ero 3aknoounBwnNMK, AOOPOBOMBHO B NOPSAKE M B CPOKU, KO-
TOopble NpeaycMOTpeHbl caMnm cornaweHnem. Ecnn mmnposoe
cornawleHue He UCMonHAeTCs 4OBPOBOSbHO, TO OHO NOANEXNUT
NPVHYAUTENBHOMY WUCMNOSIHEHUIO Ha OCHOBaHWW MCMOSNHUTESb-
HOro NMCTa, Bbl4aBaemMoro apobuTpaxHbiM CyaoM.

3. NMpuocTtaHoBNeHMe NpousBoAcTBa NO Aesy U npekpa-
LeHMe Npou3BoACTBa No aeny

MpuocTaHoBneHne NPOW3BOACTBA MO Aeny NpeacTaBnsaer co-
Oon NpekpalleHne npoueccyarbHbiX 4ENCTBUN MO geny npu Ha-
NIMYMK yKa3aHHbIX B 3aKOHE MPUYUH, NPEnATCTBYIOWMX AarbHeN-
LuemMy NPOOBMKEHUIO MpoLecca U OTHOCUTENbHO KOTOPbIX Hens-
BECTHO, Korga b6yayT yctpaHeHsbl. B cT. 143 AlNK P® nepeuncneHsl
0BCTOATENBLCTBA, NPU HANMMYMKN KOTOPbIX apbUTpadkHbINA cyg, 0bs-
3aH NPUOCTaHOBUTbL NPON3BOACTBO NO Aeny. K HUM oTHocATCSA:

HeBO3MOXHOCTb pacCMOTpeHus Aena Ao paspeLueHnst apyro-
ro gena, paccmarpmsaemoro KOHCTUTYLMOHHBIM cyaom P®, KoH-
CTUTYLMOHHbIMU cygamm cyobekToB PP, apbutpakHbiM cyoom.

CwmepTb rpaxxgaHuHa, SBnsoLEerocsi CTOpOHOM B Aene, ecnm
CMOpPHOE NPaBOOTHOLLEHWE AOMyCKaeT NpaBonpeemMcTBO.

MpebbiBaHne rpaxxgaHnHa-OTBETYMKA B OEWCTBYIOLLEN Ya-
¢t BoopyxeHHbix cun P® nnn xo3ancrea rpaxgaHMHa-ucTua,
HaxogsLerocs B AencTaytowen Yactn BoopykeHHbix cun PO.

YTparta rpaxgaHnHoM, SBASOWMMCA CTOPOHOW B aene, ae-
ecnocobHocTu.

Bo3moOXHO npuocTaHoBneHne Npov3BOACTBa NO Aeny U B
crny4yae pacCMOTPEHUs MeXAyHapoOHbIM CyooM, CyOOM MHO-
CTpPaHHOro rocygapcTBa Apyroro gena, peleHust No KOTopomy
MOXET MMETb 3HaYeHne ANs pacCcMoTpeHus gena.

Mocne ycTpaHeHWss OBCTOATENbCTB, MOCMYXMBLUMX OCHO-
BaHMeM [Ans MpUOCTaHOBIEHUS NPOM3BOACTBa MO Aeny, cyq
BO30OHOBMSAET NO HeEMy Npom3BogcTBo. O NMPUOCTaHOBIEHUN
NpoOV3BOACTBa NO Aeny n 0 ero BO306HOBNEHUN Cyq, BbIHOCUT
onpegerneHune. Konun onpegeneHvs HanpasnsawoTcs nvuam,
yyacTtByowmm B gene. OnpeaeneHne cyga O NpyvoCTaHoBre-
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HO M3MEHUBLLMECS MOCHE BbIHECEHUS CyAeOHOro akTa, MoryT siB-
NATLCA OCHOBaHWEM HE ANns ero nepecMoTpa no BHOBb OTKPbIB-
wmmMmcs obcTtoaTenbCcTBaMm, a Afis NPeabsiBNEHNs HOBOMO MCKa,
MOCKOIbKY OCHOBaHMEM MEpPecMoTpa MO BHOBb OTKPbIBLUMMCS
0obcTOATENLCTBAM SBNAETCS OTKPbITME OOCTOATENBLCTB, KOTOPbIE
XOTS1 OOBEKTUMBHO U CyLLECTBOBAsN, HO HE MOITIN ObITb YYTEHBI,
TaK Kak He ObInin 1 He MOrnn OblTb N3BECTHbLI 3adBUTENMIO.

[okaszaTtenbcTBa, B OTNIM4YME OT OGCTOATENLCTB, 3TO (hak-
TUYECKMEe daHHble, HA OCHOBE KOTOpPbIX Cyd YyCTaHaBNMBAET Ha-
nu4mMe nnu oTcyTcTBME opugmyeckoro dakrta. lNpeacrasnexHne
HOBbIX JOKa3aTemnbCTB, HE NCCNeAoBaHHbIX MPU BbIHECEHUN CY-
[ebHoro akta, B TOM 4nCrie 1 MO NpUYMHE TOro, YTO NULO, y4a-
CTBylOLLEE B Aene, He 3Hano 06 nx cyLecTBOBaHNUN HA MOMEHT
cynebHoro 3acefaHus n BolHeCEHMsT cyaebHoro akta, OCHOBa-
HMEM 4118 ero NepecmMoTpa No BHOBb OTKPLIBLUMMCH OCHOBaHW-
AM He ABnseTcs.

OcHoBaHusiMKn gnist nepecmoTpa cygebHbIX akToB MO BHOBb
OTKPbIBLUMMCS] OOCTOATENbCTBAM SBMAOTCS:

1. CywecTtBoBaHMe gnsi gena obCToATENbCTB, KOTOpbIE He
ObInn 1 He mornu ObITb N3BECTHbI 3asBuTento. K Takum obctos-
TENbCTBAM MOTYT OblTb OTHECEHbI TONTLKO MMEIOLLINE B COBOKYM-
HOCTM cnegyoLwme nNpusHaKku:

a) 3T 06CTOATENLCTBA MMEET CYLLIECTBEHHOE 3HAYEHME A1
gena, T. €. cnocobHbl MOBMMSATL HA BbIBOALI apbuTtpakHoro cyga
npu NPUHATUM CygebHOoro akTa;

©) aTn obcToATENLCTBA HE TOMNBKO HEe Oblfn, HO U HE MOIMK
OblTb M3BECTHbI 3adABMTENIO (NuUUy, y4acTBylOWEMY B Adene) B
MOMEHT PacCMOTPEHNSA Oena, NOCKOSbKY He SABNATCA obLue-
N3BECTHbIMU U OOLLIEOOCTYMHBLIMM.

2. Bo BCTynNMBLUEM B 3aKOHHYK Cuny pelueHun Gbina ob-
HapyxeHa (ycTaHoBreHa) danbcudunkauns [okKasaTenbCcTBa,
3aBeOMO JIOXHOE 3aKITHOYEHME JKCMepTa, 3aBeAOMO JI0XKHbIe
nokasaHusi CBUAETENS, 3aBe4OMO HenpaBWibHbIN NepeBos, No-
BreKwue 3a cobon NPUHSATME HE3AaKOHHOIO U HEOBOCHOBAH-
Horo cyaebHoro akta. [JaHHoe OCHOBaHME COCTaBMISAKT Cnyyau
danbcudmkaunmn gokasatenocrsa.

3. 3noynotpebneHne AOMKHOCTHLIMM MOSTHOMOYUSIMUI, Npe-
BblLUEHNE [OOIDKHOCTHBIX MOSTHOMOYMIA, MOSTyYEHUE B3SATKM,
Jadva B35TKM, BbIHECEHWE 3aBEe4OMO HEMnpaBOCYQHOIo peLue-
HUs1. OCHOBHbIM YCNOBMEM, TOMNBbKO NPU HANN4YMnM KOTOPOTO YKa-
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BbIBOA U BbIHOCAT CBOW pPELUEHUS Ha OCHOBE PasfNyHbIX HOPM
(akToB). EQUHOOGpasHasa npakTuka He CKnagblBaeTcsl, YTO 3a-
TparmBaeT Kak YacTHble, Tak U nybnuyHble nHTepecsl. Mogob-
Hble CMTyaLun Hepeako ckrnagbiBatoTcs B cepe NpuMeHeHns
Hanorosoro 3akoHopatensctBa P®. BAC P® B nocnegHui roa
HeOA4HOKPaTHO onpeaensn mogenb KOH(IMKTOB Takoro poaa.

3akoHogatenbHbli akT PO npoTuBOpEUnT MexayHapogHo-
npasoBon HopMe. ApBuTpakHble Cyabl, OTAaBas npeanoyTeHve
HauMoHanbHOMY npasy, ob6pa3sytoT cygebHyto NpakTuky, NpoTu-
BOpeYaLLlyl YCTaHOBMBLUMMCS MexXayHapodHbIM nogxogam. B
aTom cny4dae ponb BAC P® numeet ocobbi xapakTep: MOLerb-
Hoe peweHune [Npesngmyma BAC PO HaueneHo M Ha npedot-
BpaLleHe MexayHapOo4HOro KOHMIMKTa.

2. NMepecmoTp cyAebHbIX aKTOB MO BHOBb OTKPbIBLUMMCS
obcTosiTenbcTBam

B cooTBeTCTBMM CO CBOMCTBOM HEOMPOBEPXNMOCTN CyaebHo-
ro peLleHns apOuTpaxKHbIn Cya, NPUHABLLWIA peLleHne, He Brpa-
BE M3MEHATb ero. B HeKoTopbIX criydasx CyaebHbIN akT MOXeT
OKa3aTbCsi HEOBOCHOBaHHbBIM M3-3a TOrO, YTO CyA He NMPUHSAN BO
BHUMaHWe 0BCTOATENbCTBA, KOTOPbIE CyLLEeCTBOBanu BO BpeMsi
paccMoTpeHus gena, Ho He Bbinn U3BECTHbI NMuaMm, y4acTByto-
MM B gene, u cyay. Vicnpaeutb HenpasurnbHoe cygebHoe pelue-
HVMe B TaKOM criydae no3BOrsieT NepecMoTp cyaebHbIX akToB Mo
BHOBb OTPbIBLUMMCS 06CTOATENBCTBAM. APOUTPaXKHBIN Cya MOXET
nepecMoTPeTb NPUHATBIN UM 1 BCTYNUBLLMIA B 3aKOHHYHO CUIY CY-
AeObHbIN aKT N0 BHOBb OTKPbIBLLUMMCS OBCTOATENbCTBaM MO OCHO-
BaHUSAM 1 B Nopsigke, kKotopble npegycmoTtpeHsl AlNK PO.

Noa BHOBbL OTKPbIBWIMMUCA OOGCTOATENLCTBAMU MNO-
HUMaKTCA opuagndeckme gakTtbl (akTnyeckne obcToATenb-
CTBa), KOTOpble 06BHLEKTMBHO CyLLECTBOBaNM Ha MOMEHT BblHe-
ceHunst cyaebHoro akTta, HO He BbInM U He MoK BbITb N3BECTHBI
cyay, a Takke nuuy, yyactsyowemy B gene. ObssatenbHbiM
3M1eMEHTOM, OTCYTCTBME KOTOpOro nuwaer obcTtosTenbcTea
cTaTyca BHOBb OTKPbIBLUMXCH, SABMASETCA UX CYLLEeCTBEHHOCTb:
NX OTKpbITUE CTaBWUT NOA4 COMHEHWE 3aKOHHOCTb M 06OCHOBaH-
HOCTb cyaebHoro akra.

BHOBb OTKpbIBLUMECS 0BCTOSATENBLCTBA HEOOXOAUMO OTNMYaTL
OT HOBbIX WM N3MEHUBLUNXCA OBCTOATENBCTB, a Takke OT HO-
BblX AoKasaTenbCTB. HoBble 06CTOATENBCTBA, T. €. BO3HUKLUME
nocne BblHECEHMS CyAeBHOro akTa, a Takke CyLleCTBOBaBLUME,
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HUK NpOM3BOACTBA NO Aeny u o6 oTkase B BO30OHOBMEHUN MO
HEMY NpPOM3BOACTBa MOXET ObiTb 06XKanoBaHo.

B cm. 150 AlIK P® ripedycmampuearomcsi 0CHO8aHUSI, 8 COOM-
8emcmeuu ¢ KomopbIMU rpeKkpauaemcsi npoussoocmeo o eny:

1. [leno He nognexuT paccMoTPeHMIO B apbutpakHom cyae.

2. VimeeTca BCTYNUBLUMKA B 3@KOHHYK CUNY MPUHATBIA NO
Cropy Mexagy TeMu e nuuammn, o TOM e npegMmete n no tem
Xe OCHOBaHusM cyaebHbI akT apbuTpaxHoro cyga, cyaa ob-
Lier pUCOMKLUAN NN KOMNETEHTHOIO cyaa MHOCTPaHHOIO ro-
cydapcTsa.

3. VimeeTca npuHATOE NO CNopy MeXxay TEMM Xe nvuuamMu, o
TOM XXe npegMeTe 1 No TEM Xe OCHOBaHUSAM peLleHne TpeTen-
CKOro cyga.

4. NcTtew oTkasancs oT Ucka, U 0TKa3 NPUHAT apOuTpaxkHbIM
CyaoM.

5. OpraHusauus, sensaOLWascs CTOPOHON B gerne, NMKBUOu-
poBaHa.

6. lNocne cmepTy rpaxkgaHnHa, ABMSHOLLErocsi CTOPOHOM B Aere,
CNOPHOE NPaBOOTHOLLIEHME He A0MyCcKaeT NpaBonpeemMcTBO.

ApbutpaxHbin cyd Takke npekpallaeT Npou3BOACTBO MO
Aeny B criydae yTBepXaeHUsi MMPOBOro COrfnalleHus.

4. MNMpotokon

MpoTokon cynebHoro 3acegaHns apobuTpaxHoro cyada sBnsi-
€TCs OQHUM N3 OCHOBHbIX NpoLeccyanbHbIX 4OKYMEHTOB.

lNpomokon cydebHozo 3acedaHusi cocmaernsgemcs 8 Mnuchb-
MeHHOoU ¢hopme, U 8 HEM yKa3bl8aromcsi:

1. Yucno, mecsu, roq u MecTo nNpoBedeHnss cygedbHoro 3a-
cefaHus.

2. Bpems Hauyana 1 okoH4YaHusa cygebHoro sacegaHusi.

3. HanmeHoBaHne apbuTtpaxkHoro cyga, paccMaTtpuyBaroLLero
Aeno, cocTas Cyada; HAaMMeHoBaHWe 1 HoMep gena.

4. CBefeHus 0 sABKe NnuL, y4acTBYHOLWMX B Aene, U MHbIX
y4aCTHUKOB apbuTpaxkHoro npouecca.

5. CBegeHuns 0 pa3bACHEHUM nvuaMm, y4acTByoLWKMM B fene,
nX npoueccyarnbHbIX NpaB 1 06s83aHHOCTEN.

6. CBepeHuns o npegynpexgeHumn ob yrornoBHOM OTBETCTBEH-
HOCTW MepeBOAYMKA 3a 3aBedOMO HernpaBWibHbIA NepeBOf,
aKcnepTa 3a Aady 3aBeJOMO JTIOKHOIO 3aKoYeHUs.

7. YCTHble 3asBfieHNsa N xogaTtancTea nuu, y4acTBYOLWNX B
aene.
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8. [lata cocTtaBneHns NpoTokona.

Jlvua, yyacTteyowme B gene, UMeKT npasBa 3HAKOMUTLCS
C NPOTOKONOM cyaebHOoro 3acefaHus M OTAenbHbIX NpoLeccy-
anbHbIX JENCTBUN.

Mpwn Hecornacum ¢ NOMAHOTOM U MPaBUNbLHOCTBID COCTaBne-
HWS NPOTOKOMa nuua, yyYacTBylowme B Aene, HageneHsl npa-
BOM NoAaThb 3amMeyaHuns Ha NPOTOKONM, HO He NO3AHee Tpex AHeN
nocne nognucaHns COOTBETCTBYHOLLEro NPOTOKoNa. 3ameyaHns
Ha NPOTOKOM, NOAaHHbIE MO UCTEYEHUM ITOro CpoKa, CyaoM He
paccMaTpuBaloTCA 1 BO3BpALLAKTCA Nuly, X NogaBLuemy.

5. PeweHue

lMocne paccmMoTpeHns gena no CyLecTBy apouTpaxHbii cyq
MOXET BbIHECTU OOUH M3 apOUTPaXHbIX aKTOB: pelueHne unu
onpegernexHue.

PeweHne apbutpaxHoro cyga npencraenser cobon Bax-
HEeMWN akT apbuTpakHOro cyda, KOTOPbIN B CTPOrOM COOTBET-
CTBUWN C 3aKOHOM W pakTamMu, YCTaHOBMEHHbIMU B cyaebHOM
3acefaHun, paspeluaet crnop no cyuwecTtsy. PeweHne JOMKHO
ObITb 3aKOHHLIM U 060CHOBaHHbLIM.

PeweHve apbutpaxHoro cyga paspellaet marepuanbHo-
npaBoBble TpeboBaHMSA NUCTLUA K OTBETUUKY, SBNAETCA aKTOM 3a-
LWMTbl HApYLUEHHbIX UM ocrnapuBaeMblx npae. B cnyyae, ecnu
Crop He paspeluaeTcsa Cygom No CyLlecTBy, BbIHOCUTCA ornpe-
aeneHve. PeweHne npuHuMaeTcsa cygbsMu, y4acTBYOLWMMA B
aene, B ycnosusx, obecnevvsatoLLmx TanHy coBeLlaHns cygen.
Cyn MOXEeT NPUHATb peLleHMe Mo KaxgoMy u3 TpeboBaHui,
o6begnHEHHbIX B OAHOM Aerne.

B apbutpaxHom cyge MoryT ObiTb NPUHATHI cnegyrowme
PELLEeHNSA: O B3bICKAHUM OEHEXHbIX CPEeACTB M NPUCYXOEeHWUU
UMYLLECTBA; O MPU3HAHUM HEe MOASIEeXAaLUMM UCMONHEHNIO UC-
NOMHUTENBHOMO UMM MHOTO AOKYMEHTA; O 3aKMyeHun unm ob
WCMNOMHEHNMN OOroBoOpa U Apyrne peLueHns B 3aBUCMMOCTU OT
npeamMeTta cnopa. PewweHune cyga obbasnserca npegcenarterib-
CTBYIOLLMM B TOM e cyaebHOM 3acefaHnu, B KOTOPOM 3aKOHYe-
HO paccMOTpeHue Adena no CyLllecTBy, NOocne NPUHATUSA peLle-
HUs apbuTtpaxHoro cyga. B cynebHom 3acegaHnm MoxeT 6biTb
o6bsBNeHa TOMbKO Pe3otoTMBHAS YacTb, @ MOTUBMPOBOYHAS
MOXeT ObITb U3roTOBMEHA NO3Xe, HO He NO3AHee NATU AHEN no-
cne NPUHATUA pelleHns. [laTton N3roToBneHns peLleHns cumTa-
eTcs AaTa NpuHATUA pelleHns. Kaxaomy nuuy, yyacTsytowemy
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Aena B Nopsake Hag3opa HanpasnseTcs nvuy, nogasllemy 3a-
SABMEeHne O nepecMoTpe Aena B nopsgke Hagsopa. Jlwua, yda-
CTBytOLLME B Aerne, N0 KOTOPOMY NPUHECEH MPOTECT, U3BeLla-
I0TCS O BpeMeHu U mecTte 3acefaHus [pesvanyma Boicluero
apbutpaxHoro cyga Poccuiickon ®epepaunn. M3BeLueHms Ha-
NpaBrsOTCa C TAKMM pacyeToM, YToObl Obina obecneyeHa BO3-
MOXHOCTb UX MPUCYTCTBUSA B CyAeOHOM 3acefaHun B Ha3Ha4YeH-
Hoe BpeMs. HesBka Hagnexawym o6pa3oM U3BELLEHHbIX NuL,
yyacTBylOWUX B Aene, He NpenaTCTByeT pacCMOTPEHUIO gena,
Nno KOTOPOMY MpUHeceH npoTtecT. [Jena, no KOTopbIM MpUHece-
Hbl NpoTecThbl, paccmaTtpuBatoTcs pesmanymom Beoicliero ap-
ouTtpaxHoro cyga Poccunckon ®egepaunn B nopsigke ovepen-
HOCTM MX NocTynneHus B npesvauyM. MNpegcenartens Beicwero
apbutpaxHoro cyga Poccunckon ®egepauunn BnpaBe OTNOXUTD
paccMOoTpeHue npotecta He Bornee Yem Ha OguH Mecs,.

Hanbonblmne namenenuns B ArNK P® 2002 roga npomsonu
B rnaBee 0 nepecMoTpe Aen B nopsake Haasopa. OHM KOCHYNUCh
KaK CYLLHOCTHBbIX, TaK 1 OpraHu3aLnOHHbIX XapakTepuCcTuK Haa-
30PHOro NPOV3BOACTBA.

CypnebHoe pelueHne MoxeT OblTb nepecmoTrpeHo BAC P
BCEro B ABYX CUTyauUsX: C Lenblo yCTaHOBMNEHUS eAnHoobpasns
NPaKkTUKW, B TOM YUCre AN NPUHATMS 3aKOHHOIO peLleHus no
Apyromy geny, n B Lensax 3awmnTbl NpaB U 3aKOHHbIX MHTEPEeCoB
HeonpegeneHHoro kpyra nuu. B HacTosiwee Bpemsa nybnvyHbie
WMHTEpEeChl BKMNOYalT M 3almTy npas Yenoseka. besycnosHo,
nBe npegycmotpeHHbie AMNK PO cutyaumm moryt MMeTb camoe
MHOroobpasHoe npakTnyeckoe passutue. MdydyeHne npakTukm
paboTbl BEPXOBHbIX CYyQOB APYrMX rocygapcTs, a Takke npeue-
OEHTOB MeXAyHapoOHbIX CyaoB, paboTarwmx no npuHumnam
Haa3opa, No3BONSAET caenaTtb BbIBOA4 O BO3MOXHOCTU pasBUTUS
cnegylowmx cnydaeBs npumeHenus cr. 304 AMNK P® BAC Po:
apbutpaxHble cygbl, paspeLuas cnop no nNpuHUMNY aHanoruu,
HeeauHoOOGpa3Ho paspeLlaloT OgHOTUMNHBIE cnopbl. OTCyTCTBME
eanHoobpasusa 3atparnBaeT MHTepechl 60MnbLINX coumarnbHbIX
rpynn. Hanpumep, nogobHas cutyaumsi cknagbiBaeTcs no ge-
nam o 6aHkpoTcTBe 6aHkOB. B Takom criyyae eguHoOOGpasHbIn
nogxop Boipabartwiaetcss BAC PO.

3akoHogatenbHble akTbl P no ogHOMY 1 TOMy e BONpocy
yCTaHaBNMBaKT pasfnnyHble NpaBoOBble HOPMbI, NPOTMBOPEYa-
wme apyr apyry. CooTBeTCTBEHHO apbutpaxHble cyabl genatwT
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OOKYyMeHTbI HanpaensoTca B BAC PO ¢ konvsimmn B KonmdecTee
3K3EeMMIIAPOB, PABHOM KOMMYECTBY NNL, y4acTBYOLUX B Aene.

B 3aseneruu unu npedcmasneHuu G0mKkHbI bbimb yKa3aHbI:

1. HanmeHoBaHue nuua, nogaroLLlero 3asaBrieHne, HammMmeHo-
BaHWe Opyrnx nuu, y4acTBYyHOLWMX B gene, Mecto HaxoxaeHus
NN MECTO XUTENbCTBA.

2. [loBoapbl nuua, nogarowero 3asasrneHne unm npeacrasrne-
HWMe, CO CCbISIKOW Ha 3aKOHbl UMW Apyrve akTbl, NOATBEpXAato-
lwme, N0 MHEHUIO 3asBUTENS, HapyLleHue NPUMEHEHUS HOPM
MaTtepuanbHOro npaea u (Mnu) NpoueccyanbHOro npaea, Mo-
BreKwee 3a cobon CyLleCTBEHHbIE HapyLUeHMs ero npas 1 3a-
KOHHbIX MHTEPECOB B NpeanpuHUMaTENbCKON U MHOW 3KOHOMU-
YeCcKon OeATENbHOCTMW.

CynebHble akTbl apOuTpaxkHbIX CydoB, BCTYNMBLUME B 3a-
KOHHYIO CWny, NOAMeXaT U3MEHEHUI0 UM OTMEHe, ecnu npu
paccMoTpeHun gena B nopsigke Hagsopa [pesngnym BAC PO
YCTaHOBUT, YTO OCMapuBaembln CyadeOHbIn aKT:

1. Hapywaet egmHoobpasne B TONKOBAHUN M MPUMEHEHNN
apbuTtpaxHbiM1 cyaamun HOpM npasa.

2. [NpenaTcTBYET NPUHATUIO 3aKOHHOIO peLleHUs o ApyroMy
aeny.

3. HapylwaeT npaBa 1 3aKOHHbIE UHTEPECHI HeoNpeaeneHHo-
ro Kpyra nvy unu nHble ny6rnmyHble MHTepechl.

3asBneHne o nepecmoTpe Aena B nopsiake Hagsopa pac-
cmaTpuBaeTcs B KonnernanbHOM COCTaBe HE MEHee YeM Tpe-
Ms1 cyabamm Beicwiero apbuTtpaxHoro cyaa Poccuiickon depe-
pauuun B cyaebHom 3acegaHun 6e3 nsBeLLeHus nuy, y4acTBy-
lowmx B gene.

Bonpoc o npuHeceHun npotecta u 0 BbIHECEHUN Onpeaerne-
HUsi 06 OTKase B NnepecmoTpe Aena B Nopsake Hag3opa cocTas
cyda pewaet 6onbwmnHCTBOM rofiocoB. OnpegeneHne Noanuchbl-
BaeTCs BCeMU CyAbsMMW, y4acTBYOLMMU B BbIHECEHUN onpeae-
nenus. Cyaps, BbickasaBLuMn ocoboe MHEeHWe Npu BbIHECEHUN
onpegenexHvs ob oTkase B nepecMoTpe Aena B nopsiake Hag-
30pa, BnpaBe AONOXWUTb CBOoe MHeHue [pesngnymy Beiclwiero
apbutpaxHoro cyga Poccuiickon ®egepaunn. No pesynbratam
obcyxaeHns ocoboro MHeHVst Npe3naMyM BrnpaBe NPUHATb Mo-
CTaHoBneHne o6 oTMeHe onpegeneHunsa o6 oTkase B NEpPECMO-
Tpe Aena B nopsgke Haasopa Ha HOBOE pacCMOTPEHUE B MHOM
cocTaBe cygen. Konusa onpegeneHus o6 otkase B nepecmoTtpe
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B Jene, cyq HanpasnsieT KONUIo NPUHATOrO peLleHust B NATU-
AHEBHbIV CPOK CO AHS NPUHATUA pelleHns. Konvsa HanpaenseT-
Cs 3aKa3HbIM MMCbMOM C YBEAOMIIEHNEM O BPYHEHUWN UIN BPY-
YyaeT nop, pacnucky. NoBTopHas Bblgaya Konuim peLleHnin onna-
UYMBAETCS rOCYOApPCTBEHHOW MOLWNMHONW. PeweHne apbutpax-
HOro cyga BCTYNnaeT B 3aKOHHYIO CUITY NO UCTEYEHUN MECAYHOTO
CpoKa CO OHS ero NpUHATUA, eCnn He nogaHa anennsauMoHHas
xanoba. Pewenune BAC u pewseHne no genam o6 ocnapueaHunm
HOPMAaTMBHbIX NPABOBbLIX aKTOB BCTYNaOT B 3aKOHHY CUIY He-
MeaSIeHHO nocrie Ux NpuHAaTuSA. Pewwenns cyga no genam o6
agMVHUCTPATUBHbIX NPaBOHAPYLIEHUAX WU NO APYrMM Aenam,
NpeayCMOTPEHHbIM apBbuTpaXHbiM 3aKkOHOA4ATENbCTBOM, BCTY-
naroT B 3aKOHHYIO CUIY B CPOKU U B NOpsiAKe, NpeayCMOTPEHHOM
AlK 1 nHbIM dpegepanbHbiM 3aKoHOM. PelueHne apbutpaxHoro
cyaa MoxeT ObITb 06anoBaHO B anennsauMOHHON MHCTaHLUNUN.
PeweHne apbutpaxHoro cyga npvBoanTCA B UCNOMHEHME MOo-
Cre ero BCTYNMEHNS B 3aKOHHYHO CUITY, 3a UCKITIOYEHMEM Cryya-
€B HeEMe[TEHHOro ero UcnosHeHns. 3To gena o6 ocnapmBaHum
HEHOPMaTUBHOCTM aKTOB OpPraHOB roCy4apCTBEHHOW BRacTM,
OpraHoOB MECTHOrO CaMOynpaBfieHNs, a TaKkKe pelueHue Mo
nenam o6 ocnapuBaHumM gencTeun (6e3oencTBns) yKkasaHHbIX
OpraHoB M Apyrue KaTeropun Cnopos, NpeayCcMOTpeHHble apou-
TPaXKHbIM 3aKOHOAATENbCTBOM.

Tema 5. Ap6umpaxHbie cydbl Poccuu: cydebHble UH-
cmaHyuu, npagsoMoYusi, 3aKoHodameJsib.CmMeo, pe2ysiupyro-
wee ux dessimesibHOCMb, MOJIHOMOYUSI cyodell

Bctynnenne Poccum Ha nNyTb AemMoKpaTM3aumm BO BCEX
obrnacTtsix o6LLEeCTBEHHOM >XM3HM BbI3Bano OypHoe pasBuTME
9KOHOMMKM, 4YTO, B CBOK o4epedb, 0BycrnoBurno passutue 3a-
KoHOOaTenbCTBa, pernaMmeHTUpyoLero OTHOLWEHUA B cdepe
npeanpuHNMaTeSIbCKON N MHON SKOHOMMUYECKOWN OeATENbHOCTH.
HeobxoanmocTb 3awwmThl Npae U MHTEPEeCcoB CyObLEKTOB npen-
NPYHMMAaTENbCKON AEATENbHOCTN SBWUOCH MPUYMHOW COBEpP-
LLIEHCTBOBaHNA cyaebHOoN CMCTEMbl FOCYAapcTBa, Kak B acnekre
CYAOYCTPOWCTBA, TakK U C TOYKM 3peHns Cyaonpon3BOACTBA.

CyLuecTBeHHOE yBENMYEHNE rpaxxaaHckoro obopoTa B CBA3U
C BBEAEHNEM Hayan pbIHOYHON 3KOHOMWKM TpebyeT co3gaHus
3PPEKTUBHON OPUCONKLMOHHON CUCTEMbI paspeLleHnsi BO3-
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pacTaloLero KonmMyecTBa 3KOHOMMYECKMX CMOPOB, agekBaTHO
oTpaxatowen notpedHocTn obLiecTBa, 1 Npexae Bcero npeq-
npuHumaTtenen. B cBsasu ¢ atum B Havane 1990-x rogos B Poc-
cun Obina co3gaHa cuctemMa apOUTPaXKHbLIX CyOOB M MPUHATO
HOBOE MpoLeccyaribHOEe 3aKOHOA4ATENbCTBO, PernamMeHTUpPYyHo-
Lee X OeATernbHOCTb, — OHU COCTaBUIIM OCHOBY CUMCTEMBbI XO-
35IMICTBEHHOM IOPUCONKLMM CTPAHDI.

B coomeemcmeuu ¢ delicmsyrouum 3aKoHOGamesibCmeom
apbumpaxHnbil cyd cybbekma Pedepavyuu umeem credyrowue
rOSTHOMOYUSE:

— paccmaTtpuBaeT No NepBON MHCTaHUMM BCe dena, noase-
OOMCTBEHHbIE apbuTpaxkHbiM cygam PO, 3a nckrnodeHnem gen,
OTHECEHHbIX K KoMneTeHunn Beicwero apoutpaxHoro cyaa;

— paccmaTtpuBaeT B anenisauMOHHOM MHCTaHLMKM MOBTOPHO
Jena, npowegwme B 3TOM Cyge pacCMOTPEHME MO NepPBON MH-
cTaHuuu;

— nepecmMaTtpuBaeT npu HeOOXOAMMOCTM MO BHOBb OTKPbIB-
Wwnmcst 06CTOATENBCTBAM MPUHSATLIE UM W BCTYNUBLLME B 3a-
KOHHY0 cuny cygebHble akTbl.

CynebHble nonHomounst apbuTpaxkHoro cyda cyobekrta de-
Jepauumn peanusyrTcs HEMOCPEACTBEHHO cyaeOHbIMK Konre-
rMAMKM, €CNN OHM CO34aHbl, NN cyaebHbiMn coctaBamm (CT. 40,
41 3akoHa 06 apbuTpaxkHbIX cygax).

Konnermum moryt cozgaBaTtbCs B apOMTpaXkHOM cyae cyObek-
Ta P® u3 uncna cygen atoro cyga. Mo npegcraeneHuio npeq-
ceparens Takoro cyda OHu yTBepKaatoTcst npeangmymom. Kon-
nernto Bo3rnaensieT 3amecTutene npepceaarens cyga (ct. 40
3akoHa 06 apbutpaxHbix cygax). CyaebHble coctaBbl 06pasy-
HOTCS M3 YMcna cyden, BXOgsLWwmnX B cyaebHyo Komnmnerno, a ecnm
TaKOBOW HET — U3 yncna cygen atoro cyga. CyaebHble cocTaBbl
dopMMpyeT npencegartenb apbutpaxHoro cyga cybwekta de-
nepaunn. BosrnaBnsaeTt cocTtas npegcenaTtens, yTBepXX4aeMbli
npe3nanyMmom 3Toro apoutpaxHoro cyga. Kpome Hero B coctaB
BXOOAT ABa CyabW.

B nepBoi MHCTaHUUKW aena paccmaTpuBaroTCa €OUHOMNYHO,
Mo peLLeHunto npedcenartens uin rno ykasaHuo 3akoHa npume-
HSIeTCA KomnmernanbHbiA Nopsgok.

B anenndumoHHOM nopsiake Bce apOuTpaxHble gena pac-
cmaTpmBaloTcsl 00s3aTenbHO KOMerManbHO Mpu HEYETHOM
yucne cygemn.
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CPOK, HE NPEBbLILALLNA TPEeX MecsueB CO AHA BCTYNMEHUS B
3aKOHHYI0 Cuny nocrnegHero ocnapvBaemMoro cygebHoro akra,
NPVHATOrO MO AaHHOMY Aeny, ecrnv ucdepnaHbl gpyrme nmeto-
LMecs BO3MOXHOCTM ANd NpoBepku B cygebHom nopsgke 3a-
KOHHOCTM YKa3aHHOro aKkTa.

Cpok nogauu 3asBneHns unv npeactaBneHns o nepecMmoTpe
B nopsgke Haasopa cyaebHoro akta, NponyLeHHbIN Mo Npuymn-
HaM, He 3aBUCALLMM OT nuua, obpaTUBLLEroCs C TakuMKn 3asiB-
NeHnAMM NN NpeacTaBneHnaMn, B TOM YKCe B CBA3U C OTCYT-
CTBMEM Yy Hero ceegeHun o6 ocnapueaemom cygebHom akTe,
Nno xofaTancTBy 3asBUTENS MOXET OblTb BOCCTAHOBIIEH Cyaben
BAC P® npu ycnosuu, 4Yto Xxo4aTtancTBO NogaHO He nosgHee
4yeM yepes3 WeCTb MecsueB CO OHA BCTYMMEHUS B 3aKOHHYIO
cuny nocriegHero ocnapmMBaemMoro cygebHoro akta. OTOT CpoK
MOXET ObITb BoccTaHoBIEH, ecnn BAC P® npusHaeT npuymHbl,
MO KOTOPbIM OH BbIf NPONYLUEH, YBAXXNTENBbHBIMU.

HapsopHoe npou3BoacTBO BO36OyxgaeTcd Ha OCHOBaHWMU
3aABMeHNsa nuy, y4yacTByWOLWMX B Aene, unu npeacraBneHus
npokypopa. Bo3byxaeHve Hag3opHOro Npou3BoacTBa He Bre-
4yeT aBTOMAaTMYecku 00s13aHHOCTb apbuUTpaXkHOro cyga nepe-
CMOTpETL cyaebHbIi akT B nopsigke Hagsopa. [1pon3BoacTBo
no nepecmoTpy gena B NOpsiAke Haasopa OCYyLLEeCTBNSAETCA Ha
Tpex nocnegoBaTenbHbIX aTanax. Ha nepson ctaguun pellaet-
Csl BONPOC O MPUHATUN 3aaBIEHNS UNKW NpeacTaBneHns K npo-
n3BoacCTBY. Ha BTOpOM cTagumn peluaeTcsa BONPOC O MPUHATUN
3asiBNeHus unu npegctaeneHnn gena B Npesnguym BAC PO
Ansa nepecmotpa cyaebHoro akta B nopsake Hagsopa. Ha tpe-
Toen ctagum MNpesngmyma BAC PO nepecmartpusaet cyaebHble
akTbl B nopsgke Hagsopa.

3asiBneHe vnu npegcraBnieHne O nepecMoTpe cyaebHoro
aKTa B nopsigke Haasopa HanpasnseTcs HenocpeacTBEHHO B
BAC P® B nucbmeHHoOM hopme. 3asBrneHne nnm npencraBneHne
AOIMKHO ObITb MOAMUCAHO NMLOM, XOAAaTanuCTBYHOLWMM O nepe-
cMoTpe cyaebHoro akTa, unu ero npegcrasutenem. K sassneHuto
UnNn npegcTaBneHunto, NoAnUCaHHOMY NpeacTaBuTeneMm, LOMmK-
Hbl ObITb NPUNOXeHbl AOBEPEHHOCTb MU UHOW LOKYMEHT, noa-
TBEpXKAaoLWme NofiHOMoYNS Ha ero nognucaHune. K sassneHuto
UNn1 NpeacTaBneHnto OMKHbI BblTb MPUNOXEHbI KONUKM ocnapu-
Baemoro cygebHoro akta u gpyrux cyaebHbIX akToB, MPUHATBLIX
no geny. 3asiBrieHve unu npeacTaBneHne n npunaraemble K Hemy
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2. PaccMoOTpeTb Kaxabli apryMeHT U HanuTW pellueHne ans
CaMbIX «TOPALLMX» apryMEHTOB.

3. Pazgenutb ntogen n npobnemy.

4. ViccneposaTb BCe NEPCNEKTUBI.

5. YBnaeTb BbIXog U3 KOHMANKTHOM CUTYauun.

Aenasdcb ansrepHaTMBOWM cygebHOM npouedype u gpyrum
cunoBbiM cnocobam pasbupartenbcTBa, Meanauus obnagaet
uenbiM psagoM NPenMyLLeCTB, CaMbiM MMaBHbIM U3 KOTOPbIX SB-
NsieTcd 7O, YTO paspeLueHme crnopa OCTUMraeTcs nyTem npuHs-
TWS1 CTOPOHAMK pelleHns Ha JO0OPOBOSIBHOM M paBHOMNPAaBHOWM
OCHOBE, OOMHAKOBO YCTpauBaloLLEro BCe 3avHTEepeCcOBaHHble
CTOPOHbI TaK, YTOObl MHTEPECHI BCEX YYACTHUKOB Cnopa MOrnu
Obl ObITb YOOBNETBOPEHDI.

Tema 8. Had3zop, nepecmomp cydebHbIX aKmoe o e HO8b
omkpbiewuMcsi o6cmosimesibcmeam

1. Hap3op

OcHoBHas uenb nepecMmoTpa cygeOHbIX akToB B Mopsiake
Hag3opa cocTtouT B obecneyeHuu eauvHCTBa NpaBONpPUMEHU-
TENbHOW NPAKTUKN apOuUTpakHbIX CyAOB Ha Tepputopun PO.
Kpome Toro, nepecmotp cyaebHbix akToB B nopsgke Hagsopa
ABMNSAETCA nocrnegHen BO3MOXHOCTbIO YCTpaHeHUst cyaebHbIX
owmnBOoK, AONYLEHHbIX CyAaMu HU3LWNX MHCTaHUun. NepecmoTtp
Aena B nopsgke Haasopa SBNAEeTCA UCKIIYUTENBHON cTagmen
nepecmotpa cygebHoro akta. B nopsigke Hag3opa MoxeT 6bITb
OCMOPEH TONbKO CyAebHbIN akT, BCTYNUBLUWIA B CUIY, €CNn Apy-
rme MMerowmnecs BO3MOXHOCTU AN NPOBEPKU ero 3aKOHHOCTU
B cyaebHOM nopsgke umcyepnaHbl nMbo yTpadeHbl. Mopsgok
nepecmotpa cyaebHbix akToB B NOpsiAke Haasopa yCTaHOBMEeH
B rn. 36 AlNK Po.

OcnapwuBaHue cygebHoro akta B nopsgke Hagsopa gonycka-
eTcs, ecnv cyaebHbIM aKTOM CyLLEeCTBEHHO HapyLUeHbl NpaBsa 1
3aKOHHblE MHTepechl 3asBuTensa B cdepe npegnpuHUmMaTenb-
CKOW U MHOWM 9KOHOMMWYECKOW OEeATENbHOCTM B pesynbrate Ha-
PYLLUEHUS N HENPABUITLHOIO NPUMEHEHUS apOuTpaXXHbIM Cya0M,
NPVHABLLUM ocnapvBaemblin cyaebHbin akT, HOpM MaTepuarb-
HOro Unn nNpoLeccyanbHOro npasa.

3asBneHve nnu npeacTtaBneHne o nepecMoTpe B nopsa-
Ke Hagsopa cygebHoro akta moxet ObiTb nogaHo B BAC PO B
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ApbutpaxHbin cyg cybbekta PO moxeT obpauwlatbcs B KoH-
CTUTYLMOHHbIN cya P® ¢ 3anpocom o NpoBepke KOHCTUTYLMOH-
HOCTM 3aKOHa, NPUMEHEHHOIO UMK NOAMIEXAaLLEro NPUMEHEHWUIO
B Jene, paccMaTpuBaemMoM MM B NIOOON MHCTaHUMN; N3y4aeT u
0bo0LwaeT cynebHyo NpakTUKy; NOAroTaBNMBaET NPeasIoKEHNS
MO COBEPLUEHCTBOBAHMIO 3aKOHOB N MHbLIX HOPMAaTUBHbLIX NPaBO-
BbIX aKTOB; aHanM3npyeT cyaebHy0 CTaTUCTUKY.

depepanbHbin 3akoH PO «O BBegeHun B gencreme Apbu-
TpaXKHOro rpoueccyansHOro Kogekca», MpuUHATLIR S5 anpens
1995 roga, ycTtaHOBWUST BO3MOXHOCTb MNPOBEOEHUs] TpexneT-
HEro aKCnepuMeHTa Mo PacCMOTPEHUIO OeN C NPUBIIEYEHNEM
apbuTpaxHbIX 3acedartenen npu KomnernanbHOM paccMoTpe-
HUW Oen B NEPBOVN MHCTaHUMK. ApOUTpaxXHbIMK 3acegaTensamu
MOryT ObITb NMua, obnagarowme cneynanbHbIMU 3HAHUSIMU U
onbITOM paboThl B cdhepe NpeanpuHUMaTENbCKON U MHOW 3KO-
HOMUYeckon aeaTtenbHoCcTW. NocTaHoBneHnem lneHyma Boic-
wero apbutpaxHoro cyga P® ot 5 cenTtabpa 1996 roga Ne 10
yTBEpXAeHo NonoxeHne 06 akcnepmmMeHTe Mo pacCMOTPEHMUIO
OEn C npueneYyeHmeM apoutpaxHblx 3acegartenen.

K nonHomoyusim ghedeparnibHo20 apbumpaxHoao cyda oKpy-
2a OMHOCSIMCS:

lMpoBepka B KaccaLMOHHOW MHCTAHUMK 3aKOHHOCTU cyaeb-
HbIX aKTOB MO Aeriam, paCCMOTPEHHbIM apOUTpaXKHbIMU Cyaamu
cybobekToB Pefepaumm B NepBon 1 anennisaumoHHON NHCTaHLUK-
S1X; MEPECMOTP MO BHOBbL OTKPbIBLLUMMCS 06CTOATENBLCTBAM NPU-
HATBIX UM U BCTYMMBLUMX B 3aKOHHYK CuNy cyaebHbIX akToB;
BO3MOXHOCTb obpalleHns B KOHCTUTYLMOHHLIN cya P®; nayde-
HMe n obobeHne apbuTtpaxkHon cygebHOW NpaKTUKK; Noaro-
TOBKa NpeasioXkeHN No COBEPLUEHCTBOBAHUIO 3aKOHOB M MHbIX
HOPMAaTUBHbIX aKTOB; aHanM3 AaHHbIX CTAaTUCTUKM.

HenocpeactBeHHO cyaebHylo OesATENbHOCTb U OCTarbHble
YHKLMM B OKPY>XHOM apOuUTpaKHOM Cyae OCYLLECTBIISIOT KOJfl-
nervn, nopsgok obpasoBaHUs KOTOPbIX TAKOW Xe, Kak 1 B apbu-
TpaxHbIx cygax cyobektoB Penepaumu. MNpencenarens cyga B
cnyyae HeoOXxOOMMOCTM BrpaBe CBOMM PACMOPSPKEHMEM MNpu-
BrekaTtb cygen ogHon cyneGHoM Konnernn ans paccMoTpeHs
Oen B cocTaBe fpyron cygebHon Konnermu.

B cynebHbix konneruax degepanbHOro apoutpaxHoro cyga
oKpyra moryT ObiTb 0Opa3oBaHbl cyaebHble COCTaBbl U3 Yncna
cyden, BxogslWMX B COOTBETCTBYHOLLYIO CyAeOHYH KOMMeEruto.
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CynebHble cocTtaBbl hopMmnpyeT npeacedartens deneparnbHo-
ro apbuTpaxHoro cyfa okpyra, a BO3rnaBnsieT npeacenarens,
yTBEPXKOAEeMbIN npe3ngmymom deaepanbHoOro apoutpaxHoro
cyda okpyra.

MonHoMouMs npegcenartena U 3amecTuTenen npeacenare-
ns dpegepanbHOro apbuTpaxxHoOro cyaa okpyra pernameHTupo-
BaHbl CT. 32, 33 3akoHa 06 apbuTpakHbIX cyaax.

CTpyKTypHO apOuTpaxHbi cyd dpedepanbHOro okpyra co-
CTOVUT 1 OENCTBYET B COCTaBe: a) npesnguyma; 6) cynebHon
Konnermm no pacCMOTPEHMUIO CMOPOB, BO3HUKAIOLLMX U3 Fpax-
AAHCKMX U MHbIX NPaBOOTHOLLEHWI; B) cyaebHon Konnernm no
pPacCMOTPEHUIO CMOPOB, BO3HUKAKOLWMX U3 aAMUHUCTPATUBHbIX
NPaBOOTHOLLEHWU.

Mpe3snanym apbutpaxHoro cyga okpyra CocTouT U3 npeace-
hartens cyga, ero samectutenen u npegcenartenen coctaBoB
cyda, a Takke Tex cygen cyda, KoTopble B KadeCcTBe YIeHOB
npesnguyma cyaa okpyra 6oinv yteepxgeHbl NMneHymom Bbic-
wero apbutpaxHoro cyga Poccuickon ®egepaumn. OH pac-
cMmaTtpuBaeT BONPOCHI CynebHOW MpakTukW, yTBepXOaeT une-
HOB cygebHbIX Konnerum n npegceaatenen cygebHbix COCTaBoB
Cyda v peluaeT BONpOChl OpraHu3aLummn cyaa.

B kaccauMOHHOM MHCTaHLMK peLleHns apbuTpaxHblX CyqoB
NpOBeEPSIOTCA C NO3MLMI NPaBUNbHOCTM MPUMEHEHUSA HOPM Ma-
TepuanbHOro 1 npoueccyanbHOro npasa.

Hanpumep, ®enepanbHbii apbuTtpaxHbin cyn MockoBckoro
OKpyra ocyLLeCTBNSET NPOBEPKY BCTYMUBLLMX B 3aKOHHYIO CUITY
peLlleHni, BbIHECEHHbIX ApbuTpaxHbiM cygom ropoda MockKBbl
n ApbutpaxHbiM cygom Mockosckon obnactu.

Tpetun ypoBeHb apbuTpakHbIX CydoB npedcTtaBnseT Bobic-
wnn apbutpakHbin cyg Poccunckon degepaunn.

K ero komneteHuun kak cyaa NnepBon MHCTaHLMN OTHECEHbI
NVWb OBe Kateropuun gen: gena o NnpusHaHUn HegewncTBuUTENb-
HbIMW (MOMHOCTBIO MMM YaCTMYHO) HOPMAaTMBHbBIX aKTOB MNpe-
sngeHta P®, Coseta Pegepaumm n ocygapCTBEHHON OyMbl
depepanbHoro cobpanua PO, npaeutensctea PP B cnyuyae
HECOOTBETCTBUA WX 3aKOHY W HapyLlleHUs npaB U 3aKOHHbIX
WHTEPECOB OpraHmM3auum n rpaxgaH; 3KOHOMUYECKMe Cnopbl
mexgy Poccuiickon ®egepaunen n ee cybbektamp, a Takke
cnopbl Mmexay cyobektammn Pegepauum (ct. 10 3akoHa 06 ap-
OuTpaxHbIX cydax).
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NMpoyHoe uTtoroBoe cornaweHue

CornaweHve MOXeT cyMTaTbCs NPOYHbIM TOorga, Korga B
npouecce paboTbl HA4 HAM U B CAMOM TEKCTe cornalleHus npu-
CYTCTBYIOT criegytoLine cocTaBnstoLme:

1. NpoueanypHoe yoosneTsopeHne. Ero rmaBHbIM MHAUKATO-
POM CRY>XWUT TO, YTO CTOPOHbI, BHE 3aBMCUMOCTWN OT XOAa Bbl-
MOMHEHUS cornalleHunsl, roToBbl UCNOMb30BaTh Ty Xe MoAernb
neperoBOpPHOro npoLecca CHoBa B CXOAHbIX 06CTOATENBCTBAX.

2. lNcuxonornyeckoe ypoernetBopeHne. OHO OoCTUraetcs,
Korga y4YacTHWKM NeperoBOpOB He MOHECHM HemnornpaBvMOro
MoparbHoro yuiepba.

3. YpoBneTBopeHue no cyuiectsy. Ero cteneHb 3aBuCUT OT
TOro, HaCKONbKO ageKBaTHO paspelleHbl Bce npobnemsl n Ha-
CKONbKO hopMarbHble NYHKTbI cornalleHms obecnedmsatoT pe-
anbHoe y4OBNeTBOPEHNE NHTEPECOB.

Crapgus 6. NpaBoBas npoueaypa n yTBepXxaeHue corna-
LeHus

[loBONbHO YacTo GbIBAET, YTO KOHASIUKT MEXAY CTOPOHAMMU
3aTparvBaeT M UX BHELLHEE OKpPYXeHue, a NPUHATOe cornalue-
HWe UNW NnaH Hy)XXgaeTcs B MHCTUTyLManu3auun, 4to npegno-
naraet NpaBoBOe COMPOBOXAEHWE U YTBEPXKAEHWNE OTBETCTBEH-
HbIMW MHCTaHUUSMU: KOMUTETaMU U KOMUCCUAMU NpencTaBu-
TeNbHbIX OpPraHoB BMacTW, MCMOMHUTENbHbIMU CTPYKTypamu,
cygamum u T. n. Takmm o6pasom, Ha MeaNaTopCcKon ceccun cne-
OyeT onpenennTb, kakue mexaHnambl obecnevat Hanbonee Obi-
CTPY0 N 3hPEKTUBHYIO paTUMKaLUIO NPUHATOIO JOKYMEHTA,
Kakvme npeacrtaBuTenu CTopoH ByayT aTMM 3aHMMaTbCS U Kakue
pecypchbl 45ns 3Toro notTpebyroTcs.

Crtagua 7. BbinonHeHne, nepecMoTp U KOPPEKTUBLbI CO-
rnaweHus

MoryT BO3HWKHYTb HenpeaBuAEHHbIE (OPC-MaXOpHble) 00-
cTosTenscTBa. B atom cnyyae Gyget nydile, ecrniv CTOPOHbI He
OorpaHN4aTCcs CMOHTAaHHOW peakuuen, a 3apaHee npeaycMoTpsT
BO3MOXXHOCTb HOBbIX BCTPEY, COrNacoBaHun n obcyxaeHnn. 3tm
BCTpeun ByayT npeactaBnsaTb cO60M MUHU-CECCUM C MEPEYNCTIEH-
HbIMU BbiLLe CTaansiMK. INMoCcKonbKY CTOPOHbI yKe HAaKOMUIN HEKO-
TOpPbIN ONbIT Yy4acTUsi B MeguaTtopckoM npoLecce, HOBble Ceccumn
3alMyT 3HAYUTENBHO MEHbLLIE BPEMEHU, YeM NnpeabiayLume.

Takum obpaszom, meduamop MOXXem rOMOYb CMOPOHaM:

1. OpraHn3oBatb NpoLecc NeperoBopos.
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YYaCTHUKM OOIMKHbI MMETb paBHbIN 06bem nHdopMaLumn n xo-
pOLLO NOHUMaTb AencTBuTenbHble npobnembl. OTcloga BTOpas
cTagmsa MeamaTtopcKkoro npouecca, oHa HanpasfneHa Ha aHanus
3Ha4YMMbIX (PAKTOB U BbiiBNEHWe Takmx npobrnem. Begb 4ToObI
paspewmnTb KOHQUKT, ero cHayana Hago XOpoLwoO OCO3HaTb.
CnenyeT 3aMeTUTb, YTO AaHHbIN NPOLIECC YaCTUYHO HAYMHAET-
CS y)XKe Ha nepBon cTagnun Meanaumu.

Cragua 3. Nouck anbTepHaTuB

[daHHas ctagusa npu3BaHa aTb OTBET Ha BOMPOC: Kak Bbl
MOXeTe caenaTtb TO, YTO Bbl XOTUTE caenatb, C HanbonbLnm
acdbdpekTomM? B nomck OTBETa BOBMEKAKTCS BCE YYACTHUKW.
Mpun aTom cnegyeTt NOHMMAaTb, YTO, HECMOTPSA Ha 0bunne nNpo-
6nem, BbiiBNEHHbIX U 3aPMKCMPOBAHHbLIX MEAMaTOPOM K OaH-
HOMY MOMEHTY, KNOYEBOE peLleHne, BO3MOXHO, KPOETCH NULLb
B OAHOM WUNN Heckonbkux 6a3oBbIxX. VIX HY)XHO onpegenuTb B
nepeyto ovepedb. lNocne ob63opa Bcex npobrnem n onpepene-
HUSA Cpeau HUX rMaBHbIX MeauaTop npurnawaeT y4acTHUKOB
BbICKa3aTbCH MO NOBOAY NyTEeN UX pelleHns n UKCMpyeT Bbl-
CKasblBaHUS.

Ctagus 4. NeperoBopbl 1 NPUHATUE peLUeHUs

[MmaBHOWM 3agjayen AaHHOM CTagum ABRAeTCA Koonepaums
YYaCTHUKOB, HauenuBaHuMe MX Ha COBMECTHylo paboTty. B ue-
NsX peanusaumm 3Ton 3afa4vv Nornes3Ho HavyaTb guanor CTOPOH
C HaMMeHee 3Ha4YMMbIX BOMPOCOB, a 3aTeM caernaTb akueHT Ha
Tex, NyCTb He6OMbLUMX, KOMIPOMUCCaXx, KOTopble Bblnyn 4oCTuUr-
HyTbl B pamkax Takoro gnanora. B cny4ae, korga pasroBop Bce
Xe HaYMHaeTCs C KpynHbIX Npobnem 1 npeanoxeHun no nx pas-
peLLeHNto, BaXXHO B Ka4eCTBe NO3UTUBHOIO dpakTopa obpawatb
BHMMaHMe Ha TO, 4YTO y4aCTHMKN cornacunmce obeyxaaTtb gaxe
Te npobnemsbl, NO KOTOPbLIM paHee CyLleCcTBOBana BblcOKas CTe-
neHb HEMPUMUPUMOCTM.

Ctagua 5. CoctaBneHne UTOroBoro AOKyMeHTa

®dyHKUMA 3TON CTaanm — NPOU3BOACTBO AOKYMEHTa, B KOTO-
POM BbINN YETKO U3NOXEHbI NPUHATBIE Y4aCTHUKaAMW peLLeHus,
MX TeKyllMe HaMepeHus U BapuaHTbl nosedeHus B Oyayuiem.
MeauaTop OpraHu3oBbIBAeT COCTaBfEHWE MnaHa, YTOYHAET
hOPMYNMPOBKK, 3anMCbIBAET NPUHATbIE PELLEHNUS U CTUMYNU-
pyeT BHECEHNE B UTOrOBbIN AOKYMEHT MYHKTOB, KOTOPbIE FOBO-
puvnun 66l 0 BO3MOXHOCTM €ro KOPPEKTUPOBKM B CriyYae Tex unm
WHbIX NU3MEHEHNN.
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Kpome Toro, Beiclumnii apbutpaxHbiv cyg Poccum pacecmatpu-
BaeT Aerna B Nopsiake Haa3opa no npotectam Ha BCTyNuBLLKE B
3aKOHHY0 cuny cyaebHble akTbl apouTpaxHbix cygoB PO u ne-
pecmMaTpvBaEeT No BHOBb OTKPbIBLLUMMCH 06CTOATENLCTBAM NpU-
HATbIE UM N BCTYMNMBLUME B 3aKOHHYIO cuny cyaebHble akThbl.

Kak n ocTanbHble 3BEHbSi CUCTEMbl apOUTPaXkHbIX CyOOB,
Boiclwumnii apbutpaxHbii cyq BrnpaBe obpawatbcs B KOHCTUTY-
UMOHHbBIN cya PP ¢ npocbbamu 0 npoBepKe KOHCTUTYLIMOHHOCTU
3aKOHOB M UHbIX HOPMATMBHbIX aKTOB, NPUMEHEHHbIX UK NoA-
nexawmx npuMeHeHnio B gerne, paccmarpuBaemMom UM B Mto-
6on nHcTtaHumn. OH n3yyaeTt n obobLuaeT cyaebHyo NpakTuky
1 paspabaTtbiBaeT NPeAnoXeHns No COBEPLLUEHCTBOBAHUIO 3aK0-
HoOaTenbCTBa, BeAEeT CTaTUCTMKY. Kak LeHTp cuctemsl, BoicLwunn
apOuTpaxHbIA cyg, Kpome Toro, obpawaetcst B KOHCTUTYLMOH-
HbI cyg Poccum ¢ 3anpocoM O NpoBepKe KOHCTUTYLIMOHHOCTU
yKasaHHbIX B 4. 2 cT. 125 KoHcTuTyumm PO 3akOHOB, UHbIX HOP-
MaTMBHbIX aKTOB U JOrOBOPOB; AaeT pa3bACHEHUS N0 BONpocam
cynebHOM NpaKkTUKW; UMEET NMpaBO 3aKOHOAATErNbHOM WHULMa-
TMBbI MO BOMPOCaM ero BeAeHWUS; OpraHu3yeT CTaTUCTUYECKUiA
yyeT B apbuTpaxHbIX Cyaax; OCyLLEeCTBNSET Mepbl N0 CO34aHUI0
ycnoBun Onsa cyaebHon AeaTenbHOCTM apbuTpaHbIX CYOOB;
pellaeT B npegenax CBOEW KOMMETEHLMW BOMPOCHI, BbITEKa-
olmMe 13 MexayHapoaHbIX AOroBOPOB; OCYLUECTBSAET apyrve
nornHomouus, npegocraeneHHble eMy KoHcTuTyumen, 3akoHoM
06 apbuTpaxHbIX Cyaax 1 MHbIMK dbegepanbHbIMU 3aKOHaMMU.

B cocTtaB Bhicwuero apbutpaxHoro cyga PO BxogaT npeqce-
Aartenb, ero 3amectTutenu u cyabu. lNpu ocyLecTsneHmm CBonx
nofiHoMouM Beicwunin apbuTpaxkHbIn cyg OENCTBYET B COCTaBe
CBOWX CTPYKTYPHbIX 0Bpa3oBaHuii: nneHyma, npesvamyma, cy-
AebHom Konnernm No pacCMOTPEHMUIO CMOPOB, BO3HUKAOLLMX U3
rpaXkgaHCKMX U MHbIX NPaABOOTHOLIEHWIA, cyaebHom Konnerum no
pPacCMOTPEHUIO CMOPOB, BO3HUKAKOLLMX U3 aAMUHUCTPATUBHbIX
NPaBOOTHOLLEHW.

MneHym Beicwero apbutpaxHoro cyaa PO peluaer BaxHen-
LuMe BOMpOChbl, CBA3aHHble C OEATENbHOCTbIO CUCTEMbl apbu-
TpaXHbIX CyQ0B; aHanua3npyeT Matepuarnbsl 3y4yeHus apbuTpax-
HoOW cyaeOHOWM MpakTUKK; AaeT Npu HeobxoanmocTn oduumans-
Hble pa3bsCHEHMs Mo BonpocaMm cygebHon NpakTuku; no npea-
CTaBreHuo nNpeacenaTens cyda yTBepXXaaeT YneHoB cyaebHbIX
Konnerni v pelaeT apyrme BonpoChl OpraHM3aumMoHHOIo Xxapak-
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Tepa. PesynbraTtbl paboTbl NiieHyma oTpaxarTca B ero akrax-
NMOCTaHOBNEHWNSIX, 0bsi3aTeNnbHbIX N1 apbuTpaxHeix cygos PP
(4. 2 cT. 13 3akoHa 06 apbuTpaxHbix cygax). [neHym pelwaet
BOMPOC O BbICTYNSIEHMWN C 3aKOHOAATENbHOM MHULIMATUBOW.

Mpe3nanym Beicwero apbutpaxHoro cyga PP paccmatpu-
BaeT Aerna B Nopsiake Haa3opa no npotectam Ha BCTyNUBLLNE B
3aKOHHYI0 cuny cyaebHble akTbl apOuTpaXKHbIX CyAOB, a Takke
obcyxgaeT oTaenbHble BOMNPOChl CyadebHOM NpakTuku, HAop-
MUpPYS apOuTpakHble Cyabl O NOMyYEHHbIX pesyrnbraTax.

MneHym Bebicwero apbutpaxHoro cyoa PP cobupaertcsa no
Mepe HeobxoauMOoCTK, HO He pexe ABYX pa3 B rog. Mpesngunym
3TOro cyga cobupaercs no mepe HeobxognmocTtn. KBopym ans
nneHyma — Hanu4ve He MeHee OBYX TpeTeun ero cocrasa; Ans
npesnguyma — npucytcTene GonblUIMHCTBA ero YneHoB. [ono-
COBaHWe U B NfieHyMe, 1 B Npe3ngnyMe oTKpbIToe, NOCTaHOBIe-
HUS NPUHUMAIOTCS NPOCTbIM BONBLUMHCTBOM rOfI0OCOB OT YUcna
NPUCYTCTBYIOLLMX.

lMneHym gencTByeT B cocTaBe npencenartend, ero 3aMmecTu-
Tenen n cygen Boiclwero apbutpaxHoro cyaa. B ero sacegaHu-
AX MOryT NpuHMMaTh yyactue genytatel CoBeta dPegepaumm m
locyaapcTBeHHOW aymMbl, npeacegartenii KOHCTUTYLMOHHOMO r
BepxoBHoro cynoB Poccun, reHepanbHbii npokypop PO, mu-
HUCTP HOCTULMWM CTpaHbl, Npeacegatenn apbuTpaxHbIX CyaoB.
Mo npurnawennto npeacegaTens B 3aceAaHusax nneHyma MoryT
NpYHUMAaTb y4acTue u apyrne 4OSMKHOCTHbIE Nnua v rpaxaaHe.

Ct. 18—19 3akoHa 06 apbuTpaxHbIX cyaax pernaMmeHTMpyoT
nopsgok opMUpoBaHNA CyaebHbIX Konnernn u cygebHblx co-
ctaBoB Bbicwero apbutpaxHoro cyga. Ct. 20 aToro akta nog-
po6GHO perynupyeTt nosiHoMouns npegcegartens Beicwero apou-
TPaXKHOro cyAa, NpeaocTaBnsasg eMy nNpaso NpMHUMaTh yYactue
B 3acenaHusix Coseta ®egepauun n MlocyoapCTBEHHOW AyMbl,
X KOMUTETOB N KOMUCCUIA, NpaBuTenbcTea Po.

CkasaHHOe NO3BONSAET pe3loMMpOoBaThb, YTO B HacTosLee
BpeMsi cuctema apbuTpakHbIX CyAOB YETKO OpraHusoBaHa u
UrpaeT cepbesHyto porb B obecneyeHnn nepexoaa K noannHHO
PLIHOYHON SKOHOMMUKE.

BmecTe ¢ Tem cyuwecTByeT Hemarno TpyaHOCTeN B paboTe
apbuTpaxHblX CyaoB, CBA3AHHbLIX C CaMbiMW Pa3fiMyHbIMU Npu-
YnHamu. B cBs3M € aTMM Npukasom npegcenatens Boicwero ap-
ouTtpaxHoro cyaa P® ot 18 ceHTabpsa 1997 roga yTBepxaeHa
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ObITb NOMHOCTBIO COrfacHbl C YCNOBUAMM COrfaLleHns u cno-
COOHbI BbIMOMHUTL CBOK YacTb AOrOBOPEHHOCTU TaK, 4Tobbl
yperynvpoBaHme 0CTaBasniocb NPOYHbIM U HE HapyLLanoch, Kak
TONbKO CTOPOHbI NOMbITAOTCH €ro BbIMNOMHUTL UMW BAPYr NOW-
MYT BCe ero nocrneacTaus.

8. O6yu4arowmi npoueccy NnapTHepPCKNX NeperoBopoB — B
3TON PONM MeamnaTopy Hago y4uTb CTOPOHbI AyMaTb, 4EeNCTBO-
BaTb M BECTW NeperoBopbl C yCTAHOBKOW Ha COTPYAHNYECTBO.

BbiaensaioT nAaTb TMINOB MeAMaTopoB:

1. TpeTenckun cyabs — obnagaet MakCuMarnbHbIMU BO3MOX-
HOCTSIMU Ans pelweHns npobnembl. OH n3ydaeTt npobnemy Bce-
CTOPOHHE, 1 ero pelueHne He obxanyeTcs.

2. ApbuTtp — TO XXe caMoe, HO CTOPOHbI MOTYT HE COMMNacuTb-
CS1 C ero pelweHnemM 1 obpaTnTbCs K Apyromy.

3. MNocpenHuk — HenTpanbHas ponb. ObnagaeT cneumanbHbl-
MW 3HaHUSMW 1 0BecneYnBaeT KOHCTPYKTUBHOE paspeLleHne KOH-
drmnkTa. Ho okoH4aTenbHoe peLleHne NPUHAANEXUT ONMOHEHTaM.

4. NMOMOLLHWK — OpraHn3yeT BCTPEYY, HO He y4acTByeT B 00-
CY>XOEHUN.

5. Habniogatenb — CBOMM NPUCYTCTBUEM B 30HE KOH(PIUKTA
CMSAr4YaeT ero TeyeHue.

MepBble OBa CTUNA Ha3blBalOT BbICOKOABTOPUTETHBIMU. OHU
BbIMOAHbI, ecrnn TpebyeTcs ckopoe pelueHve. Ecnmn KOHGUKT He
CIMULLIKOM HanpsixeH, NpeanodTUTenbHbI NocreaHne Tpu cnocoba.

3. Meavaums Kak npouecc

Mpouecc meanaumn pacnagaercsa Ha pag cTagun ¢ npuve-
HEHMEM XapaKTePHbIX TEXHUK.

Ctaguna 1. dopmupoBaHMe CTPYKTypbl AoBepusi

OTa cTagusa 3aknagbiBaeT Ty OCHOBY B3aMMOOTHOLLEHUA,
KoTopasi Oyaet cobnogarbesi Ha NPOTSAXKEHUN BCEro MeanaTop-
ckoro npouecca. MegmaTop JOMmMKeH NOTPaTUTb 3HAYUTENbHOE
KONMMYeCTBO BPEMEHU N YyCUNun Ans Toro, 4tobbl npouecc me-
Aanaumm ctan NoHATHbIM U NpuemMneMbiM A58 y4acTHuKoB. Cne-
AyeT COo3HaBaTb, YTO HEKOTOPbIE N3 HUX BbIGMpaOT Meamaumio
VWb NOTOMY, 4YTO XOTAT M3bexaTb paccMOTpeHns gena B cyae,
CMbICI Xe npouecca Ans HUX NoKa HEeMNOHATEH, U OTAemNbHble
AencTema meguatopa, 6ygyyum HenposiCHEHHbIMU, CMOCOOHbI
Bbl3blBaTb 3amMeLLaTenbCTBO U AaXe COMPOTUBIIEHNE.

Crtaguna 2. AHanus ¢akToB U BbISABIIEHME Npoonem

[ns Toro 4toObl NnpuemMnemMoe peLeHne GbINIo NPUHATO, BCE
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KoHnukThI, KOTOpblE HEOBXOANMO pa3pelnTb B Cyae:

1. Koeada Heobxodumo rybnu4yHoe oanaweHue criopa, KOH-
rukma.

2. Koeda od0Ha u3 cmopoH xo4yem ucrionb3oeampb cyd Ons
HakasaHusi dpy20ol CMOPOHBI.

3. Kozda cywecmeyem Heobxodumocmb cydebHO20 KOHMPOSIs
3a nosedeHuem 0OHOU U3 CIMOPOH r10CIE 8bIHECEHUS PELUEHUS.

2. dyHKUMM MeguaTtopa

1. OLeHLIUK KOHPNIUKTOB — B 3TOM PONN MeauaTop AOMMKeEH
064yMaHHO U TLaTeNnbHO U3yYnTb BCE M3MEPEHNs cnopa C To-
yek 3peHunst 06eunx (Mnm Bcex) CNopsLLMX CTOPOH.

2. AKTUBHbIN crniywiaTernb — B 3TOW pOnv MeanaTtop OOIMKEH
cnywaTb akTUBHO, C TEM YTOObl YCBOUTL KaK cogepKaTesibHyto,
Tak ¥ AMOLMOHANbHYO COCTaBMSAOLLYHO.

3. becnpucTpacTHbIn OopraHmMsaTop npouecca — B 3TOM
ponu meamaTtop MMeEET HECKOSTbKO (OYHKLINA:

* Ha nepBom mecTe cpean aTuX OYHKUUW CTOUT MOMOLLb
B YCTAHOBIIEHUN OCHOBHbIX MPaBWsl, KOTOPbIE NAryT B OCHOBY
npouenypHbIX COrnaLleHni.

* Momowb cTOpoHamM B AOCTWXKEHWMM NPOLEAYpPHbIX corna-
LUEeHUHN.

* MNogoep)kaHne KOPPEKTHbIX OTHOLLEHWIA MeXay CTOPOHaMW.

* YOepxuBaHue CTOPOH B paMKax npouecca.

+ ObecneyeHune 1 nogaepxaHne NCMXoNorM4eckon yooBneT-
BOPEHHOCTW KaXXJoW U3 CTOPOH.

4. NeHepaTop anbTepHaTUBHbLIX NMPeANoXeHUN — B 3TOMN
ponu MegmaTop MOXeT NOMOYb CMOPLUMKAM HAaNTU MHbIE peLle-
HWUS, KOTOPble B KOHEYHOM MTOre MOryT MOCAY>XUTb CMaceHuto
penyTaumm CTOPOHbI.

5. Pacuwumputenb pecypcoB — MeguMaTop CHabxaeT ydacT-
HWKOB cropa WHdopmMauven mnuM nNoMoraetT MM pasbiCKMBaTb
HeobXxoauMyH MHAOPMaLUIO.

6. UcnbiTatenb peanucTUYHOCTU U BbINONMHMMOCTU — B
3TOW ponv MeamaTop 3almaeT MeHee NpuemMsiemMyro No3vLmio
NN NO3NLMIO OPYro CTOPOHbI, UCTbITbIBAA apryMeHTUpPOBaH-
HOCTb KakOoW No3uumu, oTCTanBaemMon CTOPOHOW B XoAe crnopa.

7. NMoMOWHMK B BbipaboTke CTOPOHAMM OKOH4YaTeNbHOMN
[OroBOPEHHOCTU — B 3TOM PONnN MeamnaTop AOMmKeH yaoCcToBe-
pPUTBCS, YTO CMOPLUMKM TOYHO U ACHO MOHUMAKOT BCE YCNOBUS
cornaweHus o perynuposaHnn. CTOPOHbI, KPOMe TOro, JOSMKHbI
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Mporpamma noBbieHNa 3¢pHEKTUBHOCTM AeATENBHOCTM apbu-
TpaxHbix cygos B P® 81997-2000 rogax.

Boicwmnin apbutpakHbi Cyg BXOOUT B €ANHYI0 CyaeOHyo cu-
CTeMy CTpaHbl Hapsay ¢ KOHCTUTYLMOHHBIM cyaoM Poccuinckon
degepaunn n cygamm obLuen ropucamkumm Bo rmaee ¢ Bepxoe-
HbiM cygom Poccuinckon depgepaunn.

[na noarotoBkM M MNPOXOXAeHMs MaTepuanoB cyaebHbiX
Aen, n3ydeHust NPakTUKN NpUMEHeHNs 3akoHogaTenbCcTBa, pas-
paboTkn NpennioKeHUn MO COBEPLUEHCTBOBAHWUIO 3aKoHoAa-
TEeNbCTBA, BbINOMHEHUIO UHbBIX (DYHKUUIA apOUTpaKkHbIX Cy4oB
cosgaeTcs annapar apbuTpaxkHOro cyga, BKoyaLwmi otaensl
1 opyrue nogpasgeneHus.

Annapat apOuTpaXkHOro cyaa opraHu3yeT NpeaBapuTErbHbIN
aocyaebHbl npyem nuu, y4acTByOLWKX B Aene, NpUHUMaeT U
BblAaeT AOKYMEHTbI, YAOCTOBEpSeT KoM OOKYMEHTOB apbu-
TPaXKHOro cyga, NPOV3BOAUT PAaCChISIKY U BpyYeHue AOKYMEH-
TOB, NPOBEPSAET ynnarty rocygapcTBEHHON NOLWINHbI, CyAeOHbIX
pacxogos, Nognexalimnx BHECEHUIO Ha AeNO3UTHbIN CYeT CyAaa,
a Takke apbuTpaxHbix WTpadgoB; COAENCTBYET CyAbAM B Noa-
roToBKE Aen K pacCMOTpeHuto B cyaebHbIX 3acedaHnsax n npo-
BOAUT Opyryto pabory.

CyabK — 4neHbl apbuTpaxxHOro cyga ABMsTCA HOCUTENAMMN
cynebHon snactu. VIx ctaTtyc, kKak n ctatyc cygen apyrmx cyaos,
onpegensietca 3akoHom P® «O cratyce cygen B Poccumnckon
depepaunny. Bece cyobn B Poccuiickon denepauun obnaga-
0T edMHbIM CTaTyCOM W pasnuyatoTcs Mexagy cobor TONbKo
nofiHoMouYMsaAMKM 1 komneTeHumnen (cT. 2 3akoHa PO «O crartyce
cygen...», cT. 12 degepanbHOro KOHCTUTYLMOHHOMO 3akoHa «O
cynebHon cucteme Poccuickon ®egepaumm»).

CTpykTypa apObuTpaxHbiX CyOOB pa3fMYHOIO yYpPOBHSA onpe-
AensieTca B 3aBMCUMOCTU OT BbIMOSTHAEMbIX UMW (PYHKLMIA 1
obbema paboThl.

MpouenypHoe paccMmoTpeHue aen B apbuTpaxHbiX cydax
UMeeT YeTblpe UHCTaHUMK: Cy4 NepBON UHCTaHUMK, anennaum-
OHHasi, KaccauMOHHasA U Hag30pHas UHCTaHUMW.

BHyTpeHHMI nopsaok AeAaTenbHOCTU apbuTpaxHbiX CyaoB U
B3aMMOOTHOLLEHNS MeXAy HUMWU perynupytotcs PermameHTom
apbuTpaxHblX CygoB, NpMHUMaeMbIiM Bbiclunm apObuTtpaxHbiM
cyoom Poccuinckon degepaumm n SBSIOWNMCA AN HUX 00s-
3aTerbHbIM.
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lMonHomoums, NopsiAok o6pa3oBaHMs U OeATENBHOCTM apou-
TpaxHbix cygoB B Poccuiickon degepaumm ycraHaBnmBalTCs
KoHcTutyumen Poccuickon depepaunn, degepanbHbIM KOH-
CTUTYLMOHHbIM 3aKOHOM O cygebHon cucteme, degepanbHbiM
KOHCTUTYLIMOHHbIM 3aKOHOM W Apyrumun depeparbHbiMU KOH-
CTUTYLMOHHBbIMMW 3aKOHaMM.

Tema 6. NMpou3zeodcmeo ¢ yyacmuem UHOCMpPaHHbIX Uy,

1. MNMpaBo MHOCTPAHHbLIX UL,

2. KomneTteHumst apbutpaxHbix cygos Poccun.

3. MNpaea n 06513aHHOCTN NHOCTPAHHbIX UL,

4. OcobeHHOCTN pacCMOTPEHMS Aen C y4acTUEM UHOCTpaH-
HbIX ML,

1. NMpaBo MHOCTpPaHHbIX NUL

B Bonpoce o npaBo- n AeecnoCobHOCTM MHOCTPAaHHbIX ML
B MeXAyHapoO4HOM YacTHOM npase HEeT eQUHCTBa HU B TepMU-
HOMOIMK, HN B COAEPXXaHUWN MOHATUI, HU B KpUTEPUSIX, onpeae-
NALWNX BO3MOXHOCTb MHOCTPaHHbIX NUL, y4acTBOBaTb B 3apy-
BGEeXHbIX rpaXxaaHCKUX npoueccax.

Bo ®paHuum nog npaBo- 1 4€ECNOCOOHOCTBI MHOCTPaHHO-
ro nMua NOHMMAaEeTCst CNOCOBHOCTL ObITb CTOPOHOW B MpoLecce
N OTHOCUTCA Npexae BCero K Bonpocam topucankumm copaHLuys-
ckoro cyna. Ecnu paHuysckui cya npMHUMaeT NUCK K paccMo-
TPEHWNIO, OH TaKkKe MOXET NOCTaBUTb W paspeLlunTb BOMpPOC O
npaBo- 1 A4eecnocobHOCTM MHOCTPaHHOroO nuua. PaspeliaTtbcs
3TOT BONpoc 6yaet Ha OCHOBE «JTMYHOIO 3aKOHa» MHOCTPAHHOIO
nvua: rpaxgaHcTea Ans ouandeckmx nuy u permctpauuun ans
topUaNYECKUX nuu.

B NepmaHum npu onpefeneHnn paccMaTpmBaemMoro nNoHATUA
3a OCHOBY Takke 6epeTcs «IIMYHbIN 3aKOH» MHOCTPAHHOIO Nnua.

B BenukobputaHMM BO3MOXHOCTb MNpPUBIIEYb WHOCTpaH-
HOe NMLO NO rpaxkgaHCKOMy Aeny onpeaensercs puconkum-
el aHrmunckoro cyda. A nocrnegHsas 3aBUCUT TOMbKO OT TOro,
BO3MOXHO M MIHOCTPaAHHOMY Ny BPY4MTb MOBECTKY B Cyd Ha
TeppuTopum AHMKUKU. UHbIX, KpOME 3TOro, bopMarsnbHbIX OCHO-
BaHWUM aHIMMACKOMY cyay He TpebyeTcs.

CoepguHeHHble LUTaTtbl AMepuKM nNpaBo- MU geecnocob-
HOCTb MHOCTPaHHOro nuua onpegensalT C yY4eTOM HOPM ero
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3. [JobposonbHoCcMb

Mpoueoypa mMeamauumn sBndeTcss cyrybo Oo6poBOSbHOMN.
CTOpPOHbI HUKTO HE MOXET 3acTaBWTb BOCMOMb30BaTbCA Mean-
auuen nnm xota 6bl NonbITaTbCa 310 caenaTtb. Megnauns — oo-
OGpPOBOIbHbIN NPOLIECC, OH OCHOBAaH Ha CTPEMISIEHUN CTOPOH O0-
CTUIHYTb YECTHOrO 1 CrnpaBeaIMBOro cornalleHus.

[o6poBOMNBHOCTL BblpaXaeTcs B TOM, YTO:

— HY OfJHY CTOPOHY Henb3s NPUHYAUTDL K y4acTuio B Meguaumv;

— BbIMTU 13 Npouecca Ha nbom atane unv NpoaosKaTh Me-
Anaumio — NMMYHOE Aero KaXaoro y4acTHUKa;

— cornacve c pesynsratoM npouecca megnaunm Takke cyry-
60 0o6poBOILHO;

— CTOpPOHbI CaMu KOHTponupytT ceoe Byayuiee, a He noa-
BEPratoTCsi KOHTPONIO TPETbEN CTOPOHBI, TAKOW KaK CyAbsa WUnu
apbuTpbl, KOTOpPbIE, KOHEYHO, He 06NaaaroT NOMHLIMU CBEAEHU-
AMU 1 NpeacTaBneHMamMm ob6o Bcex dpakTax U nogonsieke cro-
POH 1 cnopa;

— yCnyru Toro Unm MHOro MeamnaTopa Ha Kakon-To YacTu npo-
uecca unm B TedeHne BCew npouenypbl NpuHMMaroTcs obemmm
CTOpPOHaMM Takke 4oO6pPOBOSBHO.

B npuHyune 8 kadecmee meduamopa Moxem 8bicmyriamab
Kmo ye2odHo. Cywecmeayrom, 08HaKo, epyrrel fiooed, 8 cusly ux
cmamyca omHocsawWuecs K oguyuarnbHbiM Meduamopam:

— MexrocygapcTBeHHble opraHusauumn (OOH);

— rocyaapCTBEHHble MpPaBOBble MHCTUTYTbI (apOuUTpaXKHbIV
cyn);

— rocyfapcTBeHHble Crneumnanns3vpoBaHHble KOMUCCUN (Ha-
npumep, No yperynmpoBaHuio 3abacToBOK);

— NpeacTaBuUTENY NPaBOOXPAHUTENBHbLIX OPraHoB (y4acTKo-
Bbl/i B ObITOBbIX KOH(INKTaX);

— PYKOBOAMUTENWN CTPYKTYP MO OTHOLUEHMUIO K MOAYNHEHHbIM;

— obLiecTBeHHbIE opraHn3auumn (Mpodcoo3bl);

— npogreccroHarbHble MeanaTopbl — KOHMINKTONOIU;

— coumanbHble MCUXOMOrK.

HeodvumanbHble MeguaTtopsbl, K KOTOPbIM MOXHO 06paTnTb-
CS 3a NOMOLLIbIO B CUiy nx obpasoBaHns unu 60MbLLIOro onbiTa:

— npeacTaBuUTENN PENUIMO3HbLIX OpraHM3auni;

— MCUXonoruy;

— coumanbHble negaroru;

— IOPUCThI.
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HoOM B npouecce megnaumn. Meguatop A0SMKEH NPOBOAUTL Me-
Onaumio TONbKO TeX Aerl, B KOTOPbIX OH MOXET OcTaBaTbCs bec-
NPUCTpPacTHbIM U cnpaBegnmebIM. Ecrnin megmaTtop He cnocobeH
NpoBOAMTL Mpouecc B GecnpucTtpacTHOW MaHepe, OH 00si3aH
npekpaTuTb Megmaumio.

* Megmatop gomkeH n3beratb Takoro NOBeAEHUs!, KOTopoe
Aasano 6bl NOBOA, NOYYBCTBOBATbL NPUCTPACTHOCTb MO OTHOLLE-
HUIO K Aapyron ctopoHe. KadyecTBo npouecca meanawumm noBbl-
LaeTcs, Korga y CTOPOH eCTb YBEPEHHOCTb B Gecnpucrtpact-
HOCTK Meamaropa.

» Korga megmnartop HasHavaeTcs CyqoM Uiv OpyruM MHCTUTY-
TOM, TO Takasi opraHM3aums SOIMKHA NPUIOXKNTb pa3yMHbIE yCU-
nna no obecneveHnto 6ecnpucTpacTHOCTM YCIyr meamnaropa.

* Megumatop OomkeH ocTeperatbCsi NPUCTPACTHOCTU UMK
npenyo6exaeHnin, OCHOBAHHbBIX Ha JIMYHOCTHbIX XapaKTepPUCTU-
Kax CTOPOH, UX COLUMarnbHOrO NPOUCXOXOEHUS NN NOBELEHMS
Ha Megunaumu.

ObpamHoli cmopoHoU becnipucmpacmHocmu  S8r1s5emcsi
omcymcmaeue 3aUuHMepPeco8aHHO20 8 KOHQIIUKME:

* MegmaTtop OOMKEH pacKpbITb BCE UMEKOLLMECS UMK MOTEH-
umnanbHble COGCTBEHHBIE MHTEPECHI B KOHAIUKTE, B TOM Ui MHON
CTeneHn n3BecTHole emy. lNocne obHapyXeHMs TaKoBbIX Mefua-
TOP OOSMKEH OTKa3aTbCsl OT MeamaLmm U Xe NMony4vnTb corfacme
CTOPOH Ha npoBegeHve megmaumn. HeobxoammocTb 3aWwnThbl OT
NPUCTPACTHOCTN MefmaTopa B KOHIMKTE MOXET BNUSITb TakKe
Ha NoBefEeHNe CTOPOH BO BPEMS M NOCNe Meanaumu.

* Mepgmatop gomkeH nsberatb NPOSBNEHNSA 3aNHTEPECOBAH-
HOCTM B KOH(PIMKTE Kak BO BpeEMS, TaK 1 nocne meguaumn. bes
corfnacusi BCex CTOPOH MeamuaTtop He LOIKeH BMOCnencTBuu
yCTaHaBnMBaTb NpodeccrMoHarnbHble OTHOLLIEHUSI C O4HOM U3
CTOPOH MO KacarLeMyCsl UM HekacarLeMycs 4eny npu ycno-
BN, €CIN 3TO MOXET MOAHATbL 3aKOHHbIE BOMPOCHI LIENTOCTHO-
CTV npouecca Meanauuu.

2. KoHgpudeHuuanbHoCcmMpb

MegunaTtop gormkeH obecnevmTb pasyMHble 0XXNOAHWS CTOPOH
B OTHOLWEHUU KOHduaeHunansHocTn. KoHduaeHUManbHOCTb
3aBUCUT OT 0OCTOATENBLCTB Meamaumm 1 nNtodoro cornalleHunst, K
KOTOPOMY NpuayT CTOPOHbI. Meamnartop He JOIMKEH pasrnalwartb
X04 W pesynbraThl Meauauuun, ecrm Ha 3TO HEeT paspelleHus
BCEX CTOPOH WIN €CINN 3TOr0 He TpebyeT 3aKOoH.
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«JIMYHOTO 3akoHa». [lpu 39TOM KOMMNETEHUUS aMEpPUKaHCKOro
Cyda paclumpeHa: B npueme 3asBrneHns MoxeT bbiTb 0Tka3aHo
Ha OCHOBe HOPMbI, O6OCHOBbLIBaOLLEN NPABO Cyga OTKasaTb B
NPUHATUN UCKa NO NPUYMHE HEeLOCTaTOYHOW KOMMETEHTHOCTU
UNn TepputTopuanbHOW OTAANEHHOCTU KPUCAUKLMOHHOW Bna-
ctn. MNpn aToM cyabe OOCTATOMHO yKasaTb, YTO ero cyd Ans
AaHHOro Cropa MOXeT oKasaTbCs HecnpaBeMBbIM B CUIY OT-
CYTCTBMS TECHOW CBSA3M CO CMOPHbIM NPaBOOTHOLLEHWEM.

B Poccuiickon ®egepaumm BoNpochl NpaBo- 1 4eecnocob-
HOCTW MHOCTPaHHbIX NAL, TaKKe peLleHbl HA OCHOBE COYETaHNs
NMPUMEHEHUS «3aKOoHa Cyaa» U «MYHOTO 3aKOHa» MHOCTPaHHO-
ro nvua; pocCUMCKoe 3akoHOA4aTeNbCTBO NpeaoCcTaBnseT pas-
HYI0 C POCCUMCKUMM FpakgaHamum BO3MOXHOCTb npuobpeTtatb
M OCYLLIECTBNSATL CBOM NpaBa B Poccunckon Pegepaunn n gaet
UM BO3MOXHOCTb cygebHon 3awuTbl. MHOCTpaHHbIE npegnpu-
ATUA 1 opraHu3aumm nmetot B PO npaBo Ha cyaebHyto 3awmty
(cT. 247 ATK P®). B Poccumn HET Kaknx-nmbo orpaHnyeHnin nnm
YCNOBWI, BbINOSIHEHWE KOTOPbIX Heobxoanmo ang obpalleHus
WMHOCTpaHHOro nuua B cyd. BmecTe ¢ Tem, ecnu B mexayHapoa-
HOM [OroBope YCTaHOBMEHO, YTO MpaBoO- U AeecrnoCOobHOCTb
WHOCTPAHHOrO Nunua onpeaenseTcs no ero «IMYHOMY 3aKOHY»,
POCCUNCKUI Cyd MPUMEHSET 3apyOexHOe 3aKoHOOATENbCTBO
no Bonpocam npaBo- U AeecnocoBHOCTN Takoro nuua.

2. KomneteHuuna apbutpaxHbix cygoB Poccumn

B Poccum komneTeHuus apbutpakHbiX CydoB Mo gernam c
ydacTMeM MHOCTPaHHbIX NuUL onpedeneHa Hopmamu cT. 247
AlK P®. Obuwee ncxogHoe npaBwiio npegycmaTpuBacT, yTo
apbuTpaxHble cyabl paspeLlaroT cnopbl C y4acTMeM MHOCTPaH-
HbIX NN, eCrny OTBETYMK (OpraHn3auns) HaxoauTcd, a rpaxaa-
HWH MeEeT MeCTO XUTenbCTBa Ha TeppuTopumn PO.

ApbuTpaxHble Ccyabl paccmaTpuBaloT gena c yyacTuem 3a-
pyGEeXHbIX NML, NPU HanM4YnUM B CMOPHOM MPaBOOTHOLLEHUN Ta-
KX 0COBEHHOCTEN, KOTOpble MeXAyHapoAHOoe YacTHOoe NpaBo
OTHOCWUT K paspsgy MHOCTPaHHbIX 31EMEHTOB.

[uncno3antneHoe Havano pocCUMCKOro apbuTpayKHOro NpoLec-
ca Hawno oTpaxeHue B cT. 249 AlK. KoHdnmkTytowme cyobek-
Tbl, OAHMM M3 KOTOPbIX BbICTYNaeT MHOCTPaHHOE NNLO, BNpase,
€CTECTBEHHO C Y4E€TOM HOPM O NOABEAOMCTBEHHOCTH (CT. 27—33
AlMK P®), 3akntountb B NTMCbMEHHON hopme cornalleHne o ne-
peaade yxxe MMeroLwerocs nnv npegnonaraemoro cnopa Ha pac-
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CMOTpeHne apbuTtpaxxHoMy cyay B P® npu ycnosum, 4To corna-
WEHNE He 3aTparnmBaeT UCKITOYUTENbHYH KOMMETEHUMIO WHO-
cTpaHHoro cyaa (cT. 249 AMNK P®). YyacTHMKM NpaBOOTHOLLEHUS
He YKa3bIBalOT KOHKPETHbIV apObuTpakHbIV Cyq 4SS CBOEro gena,
OH MOANEXUT ONPEAENIEHNIO NOCNe BO3HMKHOBEHMS KOHDINKTA
no npaswiiam NogCyAHOCTU, HO UCKIOUYNTENbHAsS KOMMNETEHLMS
apbuTpaxxHoro cyga o3HavaeT 6e30roBOPOYHbLIN OTKA3 CTOPOH
oT obpalLeHMs K pOCCUNCKUM Cydam oOLLen opncomKunn.

CnepyeT oTMeTUTb, 4TO HoBas peaakums AMNK P® 2002 roga
B OoTnnume ot cT. 212 AMNK PD1995 roga cooepuTt pasbsiCHe-
HME MO UCKMOUYUTENBHOM KOMMNETEHLNN apOnTpaXHbIX CygoB B
P® no genam c yyactnem MHocTpaHHbIX nuy, (cT. 248 ATK PO).
K ucknrountenbHon KoMneTeHLUN OTHOCATCA Aena:

1. Mo cnopam B OTHOLLEHMN HaXO4SLLEroCH B rocygapCTBEH-
HolM cobcTBeHHOCTM P® umyulecTtea, B TOM 4Mcne no crnopam,
CBSAI3aHHbIM C MpuUBaTU3aLMEN FOCYOAPCTBEHHOIO MMYLLIECTBA
N MPUHYOUTENbHBIM OTUYXXOEHWEM MMYyLLECTBa AN rocygap-
CTBEHHbIX HYX[,.

2. o cnopam, npeamMeToM KOTOpbIX ABNAETCA HEABUKMMOE
MMYLLIECTBO, €CNN TaKOEe UMYLLECTBO HaxOAUTCH Ha TeppuUTO-
pun P®, nnn npaea Ha Hero.

3. MNo cnopam, CcBA3aHHbLIM C perncrTpaumen nnu Bblgadven
NnaTeHToB, perncTpauven unm Bblgadvyen CBUOETENbCTB Ha TO-
BapHbl€ 3HaKW, NPOMbILIIEHHbIE 006pa3ubl, NOIE3HbIE MOLENN
UIn perucTpaunm gpyrmx npae Ha pesynbTaTbl MHTENNEKTYyarnb-
HOWM OeATENbHOCTN, KOTOpbIE TPEDBYIOT perncTpaumm nnm Bolga-
ym naTeHTa nMbo ceuaeTenscTea B PP.

4. Mo cnopam o NpU3HaHUN HeLEeNCTBUTESNbHLIMU 3arnncen B
[ocymapCcTBEHHBIX peecTpax, Npon3BeLEHHbIX KOMMETEHTHBIMMN
opraHamu PO, BegyLummmn Takom peecTp.

5. o cropam, cBsi3aHHbIM C yYpexXaeHneM, NnKkemuaaumen nnm
pervctpaumen Ha tepputopum PO topngnyeckmx nvu, n UM, a tak-
e C OCnapuBaHNEM PELLEHU OPraHOB 3TUX IOPUANYECKNX NNLL.

Mpwn conoctaBneHun npaeun cT. 247 AlMNK P® ¢ Hopmamm o
cynebHon nogBegoOMCTBEHHOCTU M3 OPYIMX MEXIoCy4apCTBEH-
HbIX JOFOBOPOB M KOHBEHLMN MOXHO OOHApPYXWUTb pacxoxae-
Hus1. OgHaAKO 3TO BMOSTHE ECTECTBEHHO, TaK KaK KaXabli Mexay-
HapOOHbIN OOKYMEHT BO3HUKAET B pe3ynbTaTe COrnalleHui u
KOMMPOMMCCOB MEXAY CyBEPEHHbIMU rocyaapcteamu. B Takux
cny4yasix poCCUNCKME Ccyabl OyayT NMPUMEHSATD MONTOXEHUST MEX-
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28 anpensa 1995 roga Ne 1- ®K3 «O6 apbuTpaxHbIx cydax B
P®» nHdopmmpyeT apbutpakHbie cydbl 0 BblpaboTaHHbIX pe-
KOMeHOaunax B CBOMX MHAOPMAaLMOHHBIX NucbMmax. Hdpopma-
umoHHoe nucbMo lNpesngnyma BAC PO ot 16 deBpans 1998
roga Ne 29 coctonT 13 cnegyroLlmx pasgenos:

Pazpgen 1. Bonpocbl NpUMeHEHUA N TONKOBaHUS MeXayHa-
POAHO-NPaBOBbLIX HOPM.

Pazpgen 2 . Bonpocbl NpMMEHEHNA KOSNSTM3MOHHBIX HOPM.

Paspen 3. MexgyHapogHble OOrOBOPbl U BOMPOCHI apbu-
TpaXKHOro npotecca.

ApbuTpaxHbIn cyg npu paspeLleHnn cnopa O BO3AYLUHbIX
MeXOyHapoOHbIX MepeBo3Kax MPUMEHSET HOPMbl MeXayHa-
pogHoro goroBopa P® B TOM cmbicne n nopsigke, KoTopble
YyCTaHOBMEHbI MeXayHapoaHbIMK goroBopamu PP, B Tom vncne
BapLuaBckon KOHBEHLMEN, N NPOTOKOSIaMK O rnorpaBKax K 3TOmn
KOHBEHLMN, NPUHATBLIX B Poccuinckon degepaumm.

Tema 7. Meduauus

1. Cneumdurka megmnaumm Ha COBpEMEHHOM 3Tarne.

2. DyHKUMM meguaTopa.

3. Megmaums B apbuTpaxHOM npouecce.

1. Cneundmka meguaumm Ha COBpeMeHHOM 3Tane

Cnoeo «mMeguaumsi» Npom3oLsio OT natuHckoro mediatio u
nepeBOANTCA Kak nocpeaHnyecTso. Meanauus no3BonsaeT yntu
OT NoTepu BpeMeHu B cyaebHbIx pasbuparenbcreax, oT 4OMnoJ-
HUTENbHLIX U HENPEeACcKa3yeMbIX pacxogoB, NPoLecc Meanauum
SIBNSIETCHA YACTHBIM 1 KOHMAEHUNAINbHbBIM.

Meauauma — 310 npouecc, B KOTOPOM HeEUTpasnbHasa TpeTbA
CTOpOHAa, MeamnaTtop, NomMoraeT paspewmnTb KOHMNKT, cnocob-
CTBysl BblpaboTke AO0OpPOBOSLHOIO COMMaLIEHNS MeXOy KOH-
GnukTyoWwWmMMn ctopoHamu. Meagmnatop obnerdaet npouecc 06-
LEeHNa Mexay CTOpOHaMM, MOHUMaHWs NO3NLNA U UHTEPECOB,
GOKyCUpPYET CTOPOHbI HA UX UHTEPECaXx M ULLET NPOAYKTUBHOE
peweHne npobnemsbl, NpegocTaBnsas BO3MOXHOCTb CTOPOHaM
NPUATN K CBOEMY COBCTBEHHOMY COITaLLEHUIO.

MpuHUMNbI Megnauun

1. becripucmpacmHocme

* MegumaTtop gomkeH NpoBoguTb Meanauunio becnpuctpact-
Ho. Mgoes BbecnpmcTpacTHOCTM MeamnaTtopa SBMsieTCA LeHTpanb-
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Hble YYaCTHUKM Mpouecca OOMKHblI NPeacTaBuUTb AoKasaTerlb-
CTBa, nogTBepXgalowmne 1x puanyeckun ctatyc u npaso Ha
OCYLLECTBMNEHNE NpeanpUHNMATENBLCKON U MHON 3KOHOMUYECKOMN
pedarenbHocTu. B otctynneHue ot obwmx npasBwn CT. 65 1 66
AlNK apbuTtpaxHbiv cyd BnpaBe nctpebosaTth Takne gokasarenb-
CTBa Nno cBoeun nHmumatumee. Kak npasuno, opuanveckmin cratyc
WHOCTPaHHOIO Nnua NoATBeEpPXAaeTcs BbINUCKON U3 TOProBOro
peecTpa CTpaHbl NPOUCXOXOEHUS UM MHOTO AOKYMEHTa B CO-
OTBETCTBMU C 3aKOHOAATENbLCTBOM CTpPaHbl MECTOHaXOXAEeHWUs,
rpaxgaHcTBa UM NOCTOSHHOIO MeCTa XUTeNbCTBa MHOCTPAHHO-
ro nuua.

Bce OOKYMEHTbl, COCTaBMEHHble Ha WMHOCTPaHHOM A3bl-
Ke, KOTopble MPeaCcTaBnAlTCAa B apOuUTpakHbI Cyd, OOSMKHbI
ObITb NepeBeaeHbl Ha PYCCKUI A3bIK U Haanexawum obpasom
3aBepeHbl. Ecnn gokymMeHTbl BbldaHbl, COCTaBMNeHbl U yao-
CTOBEpPEHbI MO YCTaBHOM (POpMe KOMMNETEHTHbIMW OpraHamu
WHOCTPaHHbIX rocyaapcTB BHe npegenos P® no Hopmam nHO-
CTPaHHOro npaea, OHW MPUHUMAKOTCHA CYAOM MPU HanNMuumn mx
neranu3auun (T. €. NpM YCTaHOBMNEHMM 1 3acBUOETENbCTBOBA-
HUW NOANIMHHOCTM NOAMUCEN Ha AOKYMEHTaxX U COOTBETCTBUM
MX 3aKkOHaM rocygapcrtBa npebbiBaHus gunnomara (koHcyna))
UNU NPOCTaBrieHNa anocTunsg (crneuywanbHbIM WTaMn B Buae
KBaApaTHOro KnuLle, KOTOpbIN He TpebyeT ganbHenLWero 3aBe-
peHVs Ny neranuaauunmn n Npu3HaeTcs oPuLManbHbIMKN yYpex-
OEHUAMM BCEX CTPaH — y4acTHuL [[aarckom koHBeHuun 1961 r.),
€CNnn MHOEe He YCTaHOBMEHO MeXAyHapOoAHbIM goroBopom PO
(cT. 255 AlK PO).

Jlerann3oBaHHbIN 4OKYMEHT OLeHNBaETCH apOUTPaXKHbIM Cy-
AOM HapaBHe C ApyrMMu gokasatenscreamu. Jleranusaums He-
obxoanma ansa gonycka JOKyMeHTa B KadyecTBe JoKa3aTenbCTBa
npy paccCMOTpeHUn aena B apbuTpakHOM Ccyde U He UCKMYa-
eT ero uccnegoBaHue U OLEHKY CYAOM C LeNblo yCTaHOBNEHNS
NpaBUNbHOCTU MHOPMaLMK NO CYLLIECTBY, T. €. yA0CTOBEPEHME
POCCMINCKOro KOHCYrna He JobaBnseT 4OKYMEHTY AONONHUTESNb-
HOW OPNOUYECKON CUNBbI.

B cBs3M ¢ 4OCTATOYHOW COXHOCTLIO PAaCCMOTPEHUs Aen ¢
yyacTMeM MHOCTPaHHbIX Nuy B apbuTpaXHOM Cyaonpoun3Boa-
ctee [Mpesngnym BAC PO, paccmoTpeB 00630p NpakTUKM pas-
peLLeHnsa cnopoB Mo Aeriam € y4acTUeM MHOCTPaHHbIX v, B
cooTtBeTCcTBMM ¢ PegepanbHbIM KOHCTUTYLNMOHHBIM 3aKOHOM OT
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AYyHapPOAHbIX aKTOB MO OTHOLUEHMIO K BO3HUKLLUMM Aeriam C Co-
oTBeTCcTBYHOWMM cybbekToM. Y. 2 cT. 251 AlNK PO npusunerus
cyaebHoro nMmmyHuTeTa pacnpocTpaHsaeTcd B TOM UM MHOM
obbeme Ha MexayHapogHble opraHmsauun. Ix cyaebHbii nu-
MYHUTET onpegensieTca MexayHapoaHbiM gorosopom PO vnu
deaeparnbHbIM 3aKOHOM. [ocne NPUHATMS UcKa 1 Hayana npo-
n3BoacTBa apbuTpaxHomy cydy cnegyet onpefenutb obbem
UMMYHUTETA MEeXOYHApO4HON opraHn3aunn.

OTkas ot cynebHOro MMMyHUTETa 4OSMKEH ObITh NPON3BEAEH
B nopsgke, NpeaycMOTPEHHOM 3aKOHOM WMHOCTPaHHOro rocy-
JapcTBa unu npasunamMmm mexagyHapogHon opraHmsauuun. M ap-
BuTpaxHbin cyn byaeTt paccmaTpmsaTtb Aeno No CcTaH4apTHbIM
npasunam AlNK PO,

ApbutpaxHble cygbl P moryT obpaliarbcst K MHOCTPaHHbIM
cyAaMm C NOpPy4YEeHUSIMU O BbIMOSMIHEHWUM OTAENbHbLIX NPOLecCy-
anbHbIX gencTeuin. B To ke BpeMsi nopy4yeHne MHOCTPaHHOro
cyda Ans poccuMMCKOro apbuTpalkHoro cyga He noanexuT uc-
NOMHEHWIO, eCrn:

1) ncnonHeHne nopyvyeHus HapyllaeT OCHOBoMonaratLme
NPVHLMNbI POCCUACKOIO NpaBa uUnm UHeiM 06pa3om NpoTuBope-
4nT NyonmyHomy nopsigky P®;

2) UCcnonHeHue NopyyYeHnst He OTHOCUTCS K KOMMEeTEeHL MM ap-
ouTtpaxHoro cyga B PO;

3) He ycTaHoBreHa MNOAMMHHOCTL AOKYMEHTa, cogepxas-
LIero nopyyeHne o BbINOMHEHUN OTAEMNbHbIX NpoueccyanbHbIX
JEencTBUN.

3. NpaBa 1 06A3aHHOCTU MHOCTPAHHbIX NNL,

BaxxHenwmnm BOMpPOCOM B paMKax apbuTpakHOro npoms-
BOACTBA MO Aernam € y4acTMeM MHOCTPaHHbIX NnL, ABNSETCA UX
npasoBol ctatyc. COBOKYNHOCTb NpaB U 06A3aHHOCTEN WMHO-
CTPaHHbIX N1L, 3aKpenneHHas B HauMoHanbHOM npase, Hasbl-
BaeTCH NPaBOBbIM PEXUMOM WHOCTPAHHbIX NUL, B JAHHOM rOCy-
hapcrtee. HecMOTpst Ha TO YTO NPaBOBOW PEXMM MHOCTPAHHbIX
vy yCTaHaBNMBaeTCs HauMoOHanbHbIM 3aKOHOAATENbCTBOM rO-
CyAapcTBa, Ha TeppuToOpuMn KOTOPOro OHWU NpebbiBatoT, KoMne-
TEeHUNA rocyaapcTBa B yCTAHOBNEHUW codepXXaHus ux npaso-
BOrO pexuma B HacTosiLee BPeMS CyLLeCTBEHHO OorpaHuyeHa
HOpMaMKn MexXayHapodHOro npasa. Takoe orpaHuyeHue sBu-
NoCb pe3ynbTatoM AeMOoKpaTu3aumm NpaBoOBOro pexumma WMHO-
cTpaHHbIX nuuy,. CornacHo cT. 254 AlNK Po:

69



1. IHoCTpaHHble nuua nonb3yTcsa npoueccyanbHbIMU npa-
BaMu M HecyT npoueccyarnbHble 06593aHHOCTM HapaBHe C pocC-
CUMCKMMM OpraHmsaumamu u rpaxgaHamu. poueccyanbHble
NbroTbl MPeaoCTaBnAlTCA MHOCTPAHHbIM NMLAM, €Crv OHWU
nNpeayCMOTPEHbI MeXayHapoaHbIM 4orosopom Pd.

2. NHocTpaHHbIE Nua UMEKOT npaBo obpawaTtecd B apbu-
TpaxHble cyabl B P® no npasunam nogBegoMCTBEHHOCTU Y
NOACYAHOCTN, YCTaHOBMEHHbIX HACTOALUMM KO4EKCOM, ANs 3a-
LUNTbl CBOMX HapYLUEHHbIX Ui OCnapuBaeMblX NMpaB U 3aKOH-
HbIX MHTEPECOB B cpepe NpeanpuHMMaTenbCKOM U MHOM 9KO-
HOMWYECKON OeATENbHOCTMU.

3. VIHoCcTpaHHble nuua, ydacTBywlwne B gene, AOSKHb
npeactaBuTb B apbuTpaxHbl cyd AokasaTenbcTBa, MOoA-
TBEpXAawline ux pUANYEeCcKUn cTaTyCc M npaBO Ha OCy-
LeCTBIeHNE npeanpuHMMaTenbCKON U MHONM 9KOHOMMUYECKON
aeatenbHocTU. B cnyyae HenpeactaBneHus Takux AoOKasa-
TenbCTB apOnTpaxHbIV cyd BnipaBe nctpeboBaTb NX NO CBOEWN
MHUUMaTmBe.

4. MNpaButensctBoM PP MoryT ObiTb yCTaHOBIEHbLI OTBET-
Hble OrpaHu4yeHusi B OTHOLLEHUN MHOCTPAHHbIX rOCYAapCTB, B
KOTOPbIX OHY BBE€4EHbI B OTHOLLIEHMM POCCUINCKMUX OpraHn3aumm
N rpaxgaH.

B apbutpaxHbix cygax MHOCTpaHHble nuua, BKIOYas MHO-
CTpPaHHble U MeXOyHapoAHble opraHu3auumu, Nonb3yrTcsa Npo-
ueccyanbHbIMW NpaBamMu W BbINOMHSAKT NpoueccyarbHble
00513aHHOCTM HapaBHE C OpraHu3auusiMuM u rpaxgaHamu PO
(cT. 254 ATTK P®). NHoCTpaHHbIE Nn1UA B XO4e pacCMOTPEHMS
9KOHOMMYECKOro crnopa B apbutpaxHoM cyde MMmeloT npaso
BO30y>gaTb XxogaTancTBo 06 0cBOOOXAEHMM OT CyneOHbIX pac-
XO[0B, HO MpW 3TOM CyAaMm crnegyeT yunTbiBaTb, YTO NpoLeccy-
anbHble NbroTbl U NPEnMyLecTBa UHOCTPAHHBLIM Y4YaCTHUKaM
apbuTpaxHoro npouecca nNpegocTaBnsaloTCa Ha YCNoBMAX B3a-
WMHOCTH, B CNyyae ecrnv npegoctaBneHme Takmx rnbroT OroBo-
PEHO ABYCTOPOHHWM WM MHOFOCTOPOHHUM MeXOYyHapOAHbIM
[OroBOpPOM O MPaBOBOW NMOMOLLM C yvyacTnem PO.

B npasosom pexxume uHOCmMpaHHbIX Uy, 0bwuM sernssiemcs:

1. MpuHUMN HEANCKPUMUHALMK: MHOCTPaHHbIE nuua, Npebbl-
BalOLUMEe Ha MHOCTPAHHOW TEpPUTOPUN, OOSMKHbI ObITb NOCTaB-
neHbl B paBHOE MOMOXeHWe Apyr ¢ APYroM N C MHOCTPaHHbIMN
nmuamm 13 nbon TpeTben cTpaHbl.
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2. KOpuanyeckn obssaTenbHbI XapakTep HauuoHanbHbIN
pexnm Nony4mn Nub B rocyaapcTBax, BXOAALWMX B MeXayHa-
poOHble HagHaUVoHarbHble opraHm3aummn (EBpocotos).

B 10 Xe Bpemsa mexayHapoaHoe npaBo, pa3BuBaroLLeecs Ha
OCHOBE HeauCKpuMMHaumm, He umeet obLuen HopMbl 06 ypas-
HEeHWM NPaBOBOro CTaTyca WMHOCTPaHHbIX NUL, COBCTBEHHbIX
rpaxgaH u opraHusawummn.

4. OcOGEeHHOCTM pacCMOTPEHMA Aen C y4YacTueM MHO-
CTPaHHbIX NuUL,

OcobeHHOCTSIM pacCMOTPEHNST apOUTpakHbIMKU cyaamun gen
C y4acTMeM MHOCTpaHHbIX nuy nocesiweHa . 33 AMNK PO, xots
0CcobeHHOCTEN, HENOCPELCTBEHHO 3adPMKCUPOBAHHbLIX KOOEK-
coMm, He Tak MHoro. OHKM cogepXaTcs B MeXAyHapoOHbIX KOH-
BEHUMAX, cornawleHunsax, gorosopax Po.

Ncuncnenune npoueccyanbHbIX CPOKOB MO Aernam € yyacTu-
€M MHOCTpPaHHbIX NUL, 3aBUCUT OT TOrO, r4e OHU HaxodaATCs U
npoxuBatT. Ecnn nHocTpaHHble nuvua, opraHbl ynpasneHus,
dununansl, NpeacTaBUTENbLCTBA 3TUX NUL NMBO Aaxe ux npeg-
CTaBuUTENW, YNONTHOMOYEHHbIE HA BedeHue fena, HaxogaTcs
WU NPOXMBaIOT Ha TeppuTopun PP, To Ans HUX oba3aTenbHbl
obume Cpokn Ofsi COBEpLUEHMs] NpOoLecCcyarnbHbIX OENCTBUMN.
K Takomy BbiBOAY MpYMBOAUT paclUMPEHHOE TONKOBaHWe Y. 2
cT. 253 ATK. B ToM yuncrne ecnu nHoe He npegycmoTtpeHo AllK,
CpPOK Ha MOAroTOoBKY Aena k cyaebHomy pasbupartenbCcTBy He
AOMKeH NpeBbIlWaTh ABYX MecsueB CO AHA MOCTynfeHus 3a-
SIBNEeHus B apOuTpaxHbIM cyd, a cyaebHoe 3acepaHue C Bbl-
HeceHneM pelleHns HaanexuT 3aBeplunTb B Te4eHne mecsua
nocne okoH4YaHus noarotoBku (CT. 134 n 135 AlNK P®).

NHasa cutyaumnsa Bo3HUKaET, ecnv yyacTBytoLme B Aene MHo-
CTpaHHbIe N1ua HaxogaTCca UnNn NPpoXMBaloT BHe npegenos PO
1 TaM UM HY>XHO Bpy4aTb pasnuyHble bymarun. Takue nuua nase-
watTcsa o cygebHoM pasbuparenbcteBe onpegeneHnem apou-
TPaXKHOrO cyAda NnyTemM HanpaBfeHWUsi NOPYYEeHUS B KOMMETEHT-
HbIW OpraH COOTBETCTBYIOLLIErO rocygapcTsa. Toraa, eCTecTBeH-
HO, CPOK paccMOTpeHus gena npoafieBaerca apbuTpaxHbiM
CyOM Ha CpOK, YCTaHOBMNEHHbIA AOrOBOPOM O MpaBOBOW MO-
MOLLM ANSA HanpasfieHNsa Taknx NOpyyYeHui, a npu OTCyTCTBUMK
B JOroBOpe CpoOKa Wnu npu OTCYTCTBUM AoroBopa Boobuie He
bonee yem Ha wecTb MecsAueB (4. 3 cT. 253 AlK).

Mpw BO3HMKHOBEHMMN apBUTPaXXHOrO NPOM3BOACTBA MHOCTPaH-
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